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CITY OF LA VERNE 

CITY COUNCIL AGENDA 
 

 

 

 

Monday, September 16, 2019 - 6:30 p.m. 
City Hall 

Council Chambers 
3660 D Street, La Verne, CA  91750 

 
Attendance and participation at the City of La Verne Council meetings are welcomed and 
appreciated.  Community engagement provides the City Council with valuable information.  Regular 
Meetings are held on the 1st and 3rd Monday of every month.  In compliance with the American 
Disabilities Act, any person with a disability who requires a modification or accommodation in order to 
participate in a meeting should contact the City Clerk’s Office at (909) 596-8726 at least 48 hours prior 
to the meeting.  
 
Individuals may contact the City Clerk’s Office for guidance on how to request an item to be added to a 
future Agenda. Materials related to an item on this agenda, submitted to the Council after distribution 
of the agenda packet, are available for public inspection at the meeting or in the City Clerk’s Office 
during normal business hours. 

 

1. CALL TO ORDER 
 
 
 
 

2. PLEDGE OF ALLEGIANCE 
 
 
 
 

3. ROLL CALL:  Council Member Carder, Council Member Davis, Council Member Hepburn,   
 Mayor Pro Tem Rosales and Mayor Kendrick 
 

Don Kendrick, Mayor 

Charlie Rosales, Mayor Pro Tem  

Robin Carder, Council Member 

Muir Davis, Council Member 

Tim Hepburn, Council Member 

  

 

www.cityoflaverne.org 

(909) 596-8726 - Phone 

(909) 596-8740 - Fax 

City Hall Council Chamber 

3660 D Street 

La Verne, CA  91750 
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4. PRESENTATIONS 

 
Presentation of Proclamation Declaring the Week of September 9th as National Patriotism 
Week to honor all of our nation’s protectors and heroes, both past and present.  In addition, this 
particular week encompasses the date of September 11th, which has been nationally proclaimed 
as Patriot’s Day. John and Donna Mc Entire, Duarte Elks Lodge, #1427 will be accepting 
proclamation. 

 
 
 
 

5. ANNOUNCEMENTS OF UPCOMING COMMUNITY EVENTS (Any person who wishes to make a 
brief announcement of a future community event that is open to the general public may do so at 
this time) 

 
 
6. CONSENT CALENDAR (All items on the Consent Calendar are considered to be routine and will 

be enacted by one motion unless a member of the City Council or member of the audience 
requests separate discussion.) 

 
a. Register of Audited Demands as follows: 

 
 In the amount of $1,312,813.11, dated August 29, 2019 and 
 In the amount of $180,121.53, dated September 5, 2019 
 
Staff recommends approval of Register of Audited Demands. 
 
 

b. Treasurer’s Report for the month ending July 31, 2019, to be received and filed. 
 
 

c. Active Transportation Appointments - The City Council recently interviewed five (5) 
applicants for two remaining Active Transportation Committee (ATC) seats at its   adjourned 
meeting of August 26th.  Council consensus immediately following the interviews was to 
appoint LD Johnson and Tom Skahill to fill the remaining seats on the ATC Committee. 
 
Staff recommends that the City Council appoint both LD Johnson and Tom Skahill to 
the Active Transportation Committee in accordance with Resolution No. 19-36.  The 
terms of each new committee member will be from September 16, 2019 and extending 
through June 30, 2021 

 
 

d. Youth & Family Action Committee Appointments -The bylaws of the Youth and Family 
Action Committee (YFAC) allow for a five member executive governing board who is 
appointed by City Council. The committee would like to appoint Denise Fisher as a 
member of the executive board due to Ernie Dorado deciding not to serve another 
term, which Denise Fisher will complete.  
 
Staff recommends that the City Council appoint Denise Fisher, a current member and 
La Verne resident, to the La Verne Youth and Family Action Committee for a two-year 
term, July 15, 2019 to June 30, 2021.  
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e. Resolution (s) passage and adoption recommended, as follows: 
 

Resolution No. 19-63 – A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
LA VERNE, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AUTHORIZING AN 
AGREEMENT FOR OPERATIONS OF COMMUNITY ACCESS CHANNEL - This agreement 
would allow the City to spend $64,000 per year for the University operation of the 
television station.  At the end of each fiscal year the City will determine if equipment 
purchases are needed to support the Community Access Channel (LVTV).  The Public, 
Education, and Government (PEG) funds will be used for this expenditure.  Future 
capital expenditures will be determined by the City on a yearly basis. 
 
Staff recommends that the City Council approve Resolution No.19-63, authorizing the 
execution of the attached agreement between the City of La Verne and the University of 
La Verne for operation of the Community Access Channel (LVTV). 
 
 
  

 
7. OTHER MATTERS 

 
a. Sale of Real Property-Portion of Amherst Well Site Assessor’s Number 8666-021-902 

and a Portion of 866-021-904 - In accordance with City Council direction and the city’s Fiscal 
Sustainability Plan, staff solicited proposals for the sale of approximately 5.5 undeveloped 
acres of the city’s Amherst property.  Five proposals were received with MW Investment 
Group, LLC submitting the best proposal for a medium density residential project and a $5.6 
million offer for the property. 

 
STAFF RECOMMENDATION: The City Council should approve Resolution 

No. 19-65, authorizing the Mayor to execute 
a purchase agreement initiating sale of the 
Amherst property.   

 
 Resolution No. 19-65 - A RESOLUTION OF 

THE CITY COUNCIL OF THE CITY OF 
LAVERNE, COUNTY OF LOS ANGELES, 
STATE OF CALIFORNIA AUTHORIZING A 
PURCHASE AGREEMENT WITH MW 
INVESTMENTS, LLC FOR THE SALE OF 
THE AMHERST PROPERTY. 

 
 
 

 
b. Extension of Employment Agreement with City Manager - The City Council, following the 

annual evaluation of the City Manager, instructed the City Attorney to prepare an amendment 
to the employment agreement with Robert T. Russi. That amendment is presented for Council 
approval. 
 
STAFF RECOMMENDATION: The City Council should approve the Second 

Amendment to Employment Agreement with 
City Manager, as recommended by the City 
Attorney. 
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8. PUBLIC COMMENTS/ORAL COMMUNICATIONS - This is the time set aside for anyone 
wishing to address the City Council on items not listed in any other place on the agenda. Under 
the provisions of the Brown Act, the legislative body is prohibited from talking or engaging in 
discussion on any item not appearing on the posted agenda.  However, your concerns may be 
referred to staff or set for discussion at a later date.  Any person desiring to speak should 
complete a ‘Speaker Card,’ located at the podium, and hand it to the Assistant City Clerk.  When 
addressing the Council, please go to the podium and state your name and address for the record. 
The Mayor reserves the right to place limits on duration of comments. 
 
 
 
 

9. COUNCIL COMMENTS AND CONFERENCE/MEETING REPORTS - Each Council Member 
may address the Council and public on matters of general information and/or concern.  This is 
also the time for Council Members to report on conferences and/or meetings they have attended. 

 
 
 
 
 
 

10. CLOSED SESSION: 
 

The City Council will meet in closed session for the following purpose (no announcement will be 
made): 

Public Employee Performance Evaluation (Government Code Section 54957) 

  Follow up on the Performance Review of the City Attorney. 

 
11. ADJOURNMENT  

 
 

THE NEXT REGULAR MEETING of the La Verne City Council is 
on Monday, October 7, 2019, at 6:30 pm. 

 
ADVISORY STAFF 
 
____ Robert Russi, City Manager 
____ Dan Keesey, Assistant City Manager/Director of Public Works  
____ Robert Kress, City Attorney 
____ Lupe Gaeta Estrella, Assistant City Clerk 
____ Eric Scherer, Director of Community Development 
____ Bill Aguirre, Director of Community Services  
____ Nathan Statham, Finance Manager 
____ Nick Paz, Police Chief 
____ Kirk Summers, Interim Fire Chief 
____ Dominic Milano, City Engineer 
____ Bill Elftman, Information Services Manager 
 
 
Posting Statement:  On September 10, 2019, a true and correct copy of this Agenda was 
posted on the bulletin board at La Verne City Hall, 3660 D Street, La Verne, and on the City’s 
website at cityoflaverne.org. 
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CITY OF LA VERNE
REGISTER OF AUDITED DEMANDS

CHECKNO. AMOUNT
8129/2019

ISSUED TO
l 4788 l
r47882
147883

t47884
r 47885
147886

t4'1887
147888

I 47889
147890

t4789r
147892
147893

147894
147895

147896
147897

147898
t47899
r47900
147901

147902
147903

147904
147905

147906

147907

147908

t47909
1479t0
t479lt
147912

t47913
147914
147915

147916

147917

t47918
147919
t47920
t47921
t47922
147923

147924
147925
t47926
147927

t47928
147929
147930
147931

147932
t47933
147934
t47935

s CITY OF LAVERNE EMPLOYEE FUND
FIDELITY INVESTMENTS #P0754

CHRISTINAM. RUSSI
UNITED WAY CAMPAIGN
WAGEWORKS INC.
BANK OF AMERICA
LA VERNE PETTY CASH
AHMED HASSAN
AHMED HASSAN
ALFRED FLORES
ANDREW SOSA

AT& T
MARKBACA
REBEKAH BIEDERMANN
BONITA UNIFIED SCHOOL DISTRICT
BSN SPORTS, LLC
CELL BUSINESS EQUIPMENT
RETIRED SENIOR VOL. PATROL INC.
THE COUNSELTNG TEAM INTERNATIONAL
CPRS

DE NORA WATER TECHNOLOGIES, INC.
DENNIS WLLIAMS PAINTING
ESMERALDARUIZ
ESO SOLUTIONS,INC
EWING IRRIGATION PRODUCTS

FAST & EASY COMMT'NICATIONS
FEDEX
FRONTIER COMMUNICATIONS
GENTRY BROTHERS

HAROLD JACKSON
SEATING RESOURCE

HOLLIDAY ROCK CO.

INLAND PACIFIC COATINGS, INC.
J.G. TUCKER& SON

JAMES MARINI
JENNIFER SLIN

JENNIFER SUN

KIT'TLESON & ASSOCIATES

DAISEY KOSTECKI
KYLE WILSON
KYOCERA DOCUMENT SOLUTIONS WEST

LA VERNE POLICE DEPARTMENT
LIEBERT CASSIDY WHITMORE
LIFE.ASSIST
MELODY CRUZ
OFFICE DEPOT
OLD TOWN LA VERNE BUSINESS ASSN.

ORANGE COUNTY SHERIFF'S DEPT.

PACIFIC TELEMANAGEMENT SERVICES

TOM PARADA
RKA
ROGER KOWALEWSKI
BERNICE RUBALCABA
SAFESHRED COMPANY, INC.
SAN GABRIEL VALLEY WATER ASSN.

Page I of2

500.00
1,125.00

1,750.00

32.00
948.29

4,057.65

375.00
253.03

203.56
290.00
100.00

95.00
184.96

237.98

139,400.00
t,271.46

201.77
r,212.50
1,000.00

285.00

2,084.72
3,220.00

96.00
I,155.00

309.42

700.00
t6t.7 t
45.83

704.64
100.00

I,l19.36
626.49
r23.75

826.54
100.00

30.00
26.2s

6,840.00
44.53

l 10.00

15.00

237.68

4,491.00
1,523.14

105.00

19.52

25,000.00
400.00

30.00
693.00
613.00
163.00

638.65
l 19.00

100.00
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CITY OF LA VERNE
REGISTER OF AUDITED DEMANDS

CHECKNO. AMOLINT
8129/2019

ISSUED TO
147936
147937

147938
147946
147947

t47948
t47949
t47950
r47951
t47952
1479s3
147954
147955

147956

147957

t47958
r47959
t47960
14796t
t47962

2008301

2008302
2008303

2008304
2008305
2008306

2008307
EFT
EFT
EFT
EFT
EFT
EFT

64.61

44.s3

237.60

62,856.69
105.00

30.00
517.50

712,t3t.49
81 l.l7
246.38
20.00

229.00

80.00

8,I 50.00

1,7 t7 .09

1 30.1 0

197.98

2,234.35

I,985.53

215.00
80,883.90
24,596.84

t,7t5.26
20,346.87

3,36t.7 5

t25,204.41
7,864.63

t27.01
27.38

8,939.82

37,532.78
1,s00.00
2,6t3.0r

SANDERS LOCK & KEY
CINDY SEFFER

SOCIAL VOCATIONAL SERVICES, INC.
SOUTHERN CALIFORNIA EDISON
SOUTHLAND SHREDDING, INC.

SYLVIAONOPA
THE LIVING DESERT

THREE VALLEYS MUNICIPAL WATER DIST.

TIME WARNER CABLE
TK PRINT MANAGEMENT, INC.

TRI-COUNTY SANDBLASTING, INC.
TURNOUT MAINTENANCE COMPANY,LLC
VALERIE E. FRANKLIN -Y ALDEZ
LAI ENFORCEMENT OPERATIONS

VERIZON WIRELESS

WALTERS WHOLESALE ELECTRIC CO.

WAXIE SANITARY SUPPLY

WAYFAIR LLC
APPLIED CONCEPTS,INC.
SAN BERNARDINO COUNTY SHERIFF DEPT.

TINITED STATES TREASURY
STATE OF CALIFORNIA
STATE DISBURSEMENT BDOOO5689

WILMINGTON TRUST COMPANY
LINCOLN NATIONAL LIFE INSURANCE CO.

STATE OF CALIFORNIA
WAGEWORKS INC
ALL STATE POLICE EQUIPMENT CO.

COLLEGIATE PRESS

GREENSCAPE MAINTENANCE SERVICES, INC.
LSA ASSOCIATES, INC.
NOBEL SYSTEMS
WESTERN WATER WORKS

$ 1,312,813.11

IN ACCORDANCE WITH GOVERNMENT CODE SECTION 37202,1HEREBY CERTIFY THAT
THIS IS A TRUE AND ACCURATE REGISTER OF AUDITED DEMANDS.

ST

FINANCE MANAGER

Page 2 of 2
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CITY OF LA VERNE
REGISTER OF AUDITED DEMANDS

CHECKNO AMOUNT
9/5/2019

ISSUED TO
147963

t47964
147965
147966
147967

147968
147969
147970
t4797t
147972
t47973
r47974
147975

t47976
147977

147978

r47979
r47980
t47981
t47982
147983
147984

147985
147986
147987

147988

t47989
147990

147991

t47992
t47993
t47994
t47995
r47996
147997

t47998
147999
148000

148001

148002

I 48004

148005

148006

r 48008
148009

148010

14801 I

148012

148013

r48014
148015

148016

148017

1480t8
148019

375.00

591.56
25,000.00

748.00
580.00

12,960.00

1,750.00

7,492.00
900.00
t20.4s
75.14

328.32
192.00

2,329.90
220.00

74.00

519.77

107.39

350.00
75.00

t29.24
448.00

168.57

739.29
730.71

t99.36
142.36

408.44

120.00

105.00

90.00
83.20

899.95

I,175.00
1,530.81

637.00

40.18

8,420.28
2,502.60

I15.00
46,923.24

157.00

959.50
5,550.48

780.68
62.55

459.00
203.41

500.00
I,l3 1.00

473.00
2,500.00

100.00

l,500.00
1,000.00

$ KISHA BRENNECKE

ADAPT CONSULTING, INC,
APPLIED INFORMATION SCIENCES CORP
BADCE FRAME
BEE REMOVERS
CALIFORNIA CONSERVATION CORPS

CALPERS
CARPETTIME,INC.
CHARTER COMMI-JNICATIONS
CLASSIC GRAPHIX
CM SCHOOL SUPPLY CO,

CORE & MAIN,LP
CWEA
DATAPROSE,INC.
DESIREE MARTINEZ
SAM DOMINICK
YVONNE DURAN
FEDEX
FOOTHILL COMMUNICATIONS, LLC
FOOTHILL FIRE PREV. OFFICER'S ASSN.

FRONTIER COMMUNICATIONS
ANTHONY GIRON
GONZALEZ, JOSE

GORM,INC.
GRAINGER
HIRSCH PIPE AND SUPPLY

HOLLIDAY ROCK CO.

INLAND VALLEY DAILY BULLETIN
KAREN REDMON
KENDALL KARMANN
LAURA BASCUS
LIFE.ASSIST
LOWE'S
MAIN STREETTOURS,INC.
MARK'S AUDIO-VIDEO
MCLAY SERVICES,INC.
OFFICE DEPOT

CITY OF POMONA
REGIONAL TAP SERVICE CENTER
RENE FIMBRES
RKA
SARA GRANGER

SIERRA PACIFIC ELEC. CONTRACTING
SOUTHERN CALIFORNIA EDISON
SPRAGUES" INC.
SUPERION
T-MOBILE USA,INC.
TARPLEY, TONY M.
CORY THOMPSON
TOTAL NETWORK SOLUTIONS
LNIVERSAL PORTABLES
LAI ENFORCEMENT OPERATIONS
LA] ENFORCEMENT OPERATIONS

LAI ENFORCEMENT OPERATIONS

LAI ENFORCEMENT OPERATIONS
Page I of2
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CITY OF LA VERNE
REGISTER OF AUDITED DEMANDS

CHECKNO. AMOLTNT
9/512019

ISSUED TO
LAI ENFORCEMENT OPERATIONS
LAI ENFORCEMENT OPERATIONS
VELOCITY EHS
VISTA PAINT CORPORATION
WALTERS WHOLESALE ELECTRIC CO.

WASTE MANGEMENT OF' SAN GABRIEL
DUSTIN WHITE BEAR
XEROX CORPORATION
2THEGIG ENTERPRISES INC.
LA VERNE FIRE ASSOCIATION
LA VERNE POLICE OFFICERS ASSOCIATION
ALL STAR FIRE EQUIPMENT INC.
AM.TEC TOTAL SECURITY INC.
HASA INC.
HI.WAY SAFETY INC.
KIDZ LOVE SOCCER
CHAE MIERLES
PEST OPTIONS INC.
SUN BADGE CO.

WEST COAST ARBORISTS, INC.
WESTERN WATER WORKS

$ 180,121.53

IN ACCORDANCE WITH GOVERNMENT CODE SECTION 37202,1HEREBY CERTIFY THAT
THIS IS A TRUE AND ACCURATE REGISTER OF AUDITED DEMANDS.

148020
r 4802 I
148022

148023

148024

148025

148026
148027

148028

EFT
EFT
EFT
EFT
EFT
EFT
EFT
EFT
EFT
EFT
EFT
EFT

100.00

200.00

3,299.01

189.15

10.10

1,682.73

240.89
I14.91
905.54

4,326.25
2,285.58

299.21

9l.50
570.28

3,500.00
3,105.90

416.50
475.00

1,454.65

19,954.74

1,126.21

STATHAM
FINANCE MANAGER

Page 2 of2
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Gity of La Verne Treasurer's Report
for the Month Ended July 3lst 2019

Portfolio Summary
- As of July 31, 2019, the market value of the City's investment portfolio totaled $48,7 42,494. The City's investment yield to maturity at market increased from 2.07% to
2.08% during the month of July. The weighted average maturity of the portfolio decreased from 410 days on June 30 to 386 days (1 .06 years ) on July 31 .

- During the month of July, the City's total cash and investments decreased by $3,073,826. The significant cash receipts and disbursements (registers of audited demands)
are listed below.

Treasurer's Comments:
1. The City holds funds for L.A. IIVIPACT in a fiduciary capacity. These funds were previously held in the City's investment account with the Local Agency lnvestment Fund
(LAIF). L.A. IMPACT'S Executive Committee approved the opening of a separate LAIF account for L.A. IMPACT. As a result, L.A. IIVIPACT funds were transferred to the
new account. Funds were previously shown on the Portfolio Holdings - Pooled lnvestment pages of this report. Now that the funds are held in a separate account they are
reflected as Fiduciary Funds in the Cash and lnvestment Balance section below ($9,092,239). Since this is the flrst report reflecting this change, a Fiduciary - lncrease is

reflected below for the full L.A. IMPACT account balance.

2. Cash balances for the City's two mobile home park funds (La Verne Mobile Country Club and Valley Rancho Mobile Home Park) have been added to the Cash and
lnvestment Balance by Fund Portion of this report. These balances reside in separate bank accounts that are separately budgeted and are handled by park management.
These balances have been incorporated into this treasurer's report and will be incorporated on an ongoing basis. The fiscal agent balance shown in the Cash and
lnvestment Balance section below pertains to the 1996 Revenue Bonds funding the purchase of La Verne Mobile Country Club and is reflected in the cash and investment
total in fund 256. lncreased Outstanding Demands was adjusted to for these changes accordingly.

July 2019 Activity

Cash Receipts ($'100,000 and over presented) Cash Disbursements lnvestment Activity
LA lmpact Transfer
Sales Tax
Bond Payment
Property Tax
UUT Pmt - So. Cal Edison

All Other Cash Receipts
Total Cash Receipts

$ 8,505,000
41 5,804
247 ,005
159,720
1 04,51 0

3,308,802
$ 12,740,840

Audiled Demands 07103/'l I
Audited Demands 07/10/19
Audited Demands 07/17l'l I
Audited Demands 07/2411 I
Audited Demands 07/30/1 I
Payoll0Tl'10119
Paytoll07l24l19
LA lmpact Transfer
Previous Demand Payments
Total Cash Disbursements

$ (1 ,172,448\
(2,455,81 1)

(829,422)
(2,119,983)

(591,508)
(477 ,O35)
(486,549)

(8,505,000)
536,627-tl16-ITr,?e)-

Purchases
Sales
Redemptions
LAIF - Transfers
LAIF - lnterest Reinvestment
Fair Market Adjustment
Total lnvesting Activity

(245,000)
(8,505,000)

73.195-$--lEF?630-il

$

Cash and lnvestment Balance
Prior Month to Current Month Ending Balance Reconcilialion City Cash and lnvestment Balance

June Treasure/s Report
Portfolio Balance
Demand Deposit Balance
Fiscal Agent Balance
Cash & lnvestments

$ 57,419,299
6,235,413
3,167,104

July Activity
Cash Receipts
Cash Disbursements
lncreased Outstanding Demands
Net lnvestment Activity
Fiscal Agent - lncrease
Fiduciary - lncreasel

Total Cash & lnvestments

12,7 40,840
(16,101 ,129)

(463,385)
(8,676,805)

334,413
9,092,239

lnvestment Porffolio
Demand Deposits
Less: Outstanding Demands
Treasury Cash & lnvestments
Fiscal Agent
l-rducrary l-unds

$ 48,742,494
4,393,734

(1,981 , 995)
51,154,233

3,501 ,517
9,092,239

66,821,816

Page 'l of 5

_S___q!42p99_ Total Cash & lnvestments $ 63,747.990
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City of La Verne Treasurer's Re
for the Month Ended July 31st,

port
2019

Portfolio Matu Schedule at value

Maturity Range Debt
Securities

Corporate
Notes

Negotiable
Certificates
of Deposit

Maturity
Schedule LAIF

6,000,000
8,240,000
2,000,000
2,000,000

1,000,000
1,000,000
3,035,000
2,250,000
2,000,000

$ 1,490,000
2,300,000

$ 9,490,000
9,300,000
9,240,000
8,035,000
4,250,000
2,000,000

$ 42,315,000

$ 6,396,93e

$ 6,396,939

1

1.5
2

2.5
3

3,000,000

$26,240,000$9,285,000$6,790,000

lnvestment Policy Compliance

s- S1,OOO S2,OOO s3,OO0 s4,000 ss,000 s6,000 s7,000 s8,000 ss,ooo s10,000

ln Thousands

0.5

1

1.5

2

2.s

3

r Negotiable CDs

Corp. Notes

I Agency

I Portfolio Maturities

o/o o'f Policy
Limit

Max
Maturity
5 years
5 years
5 years

N/A

ln Compliance
with Policy

Yes
Yes
Yes
Yes

Category Portfolio
Agency Debt Securities
Corporate Notes
Negotiable Certificates of Deposit
LAIF

$ 26,240,000
9,285,000
6,790,000
6, 396,939

None
30Yo
None

$65,000,000
$ 48,711,939

53.9
19.1
13.9
13.1

Page 2 of 5

$
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Fund

Cash and lnvestments Balance by Fund

City of La Verne Treasurer's Report
for the Month Ended July 31st, 2019

Cash and
lnvestments

Balance Fund

Cash and
lnvestments

Balance

101 GENERAL FUNO
Special Revenue Funds

206 GAS TAX
208 TRAFFIC SAFETY'
215 CDBG-
216 OPER. & MAINT. CFD 90.1
217 E|FO
221 CABLE PUBLIC ACCESS.PEG
223 DOWNTN PARKING IN-LIEU
226 AFFORDABLE HOUSING FUND
229 LV HOUSING SUCCESSOR
231 ASSET FORFEITURE FUND
232 LACMTA - PROPOSITION A
234 LACMTA. PROPOSITION C
235 LACMTA - MEASURE R
236 LACMTA - MEASURE M
240 PROP 172 PUBLIC SAFETY
241 SUPPLEMENTAL LAW ENF SERV
243 A82766 MOBILE SRC AIR POL
244 PUBLIC SAFETY EQUIPMENT FUND
245 DNTWN. BUS. IMP. DIST,
246 MAINTENANCE DIST,
250 FIRE EQUIPMENT REPLACEMENT
252 LARGE BLDG CFD FUND
2562 LA VERNE MOBILE COUNTRY CLUB
2572 VALLEY RANCHO MHP
299 MISCELANEOUSGRANTS'

7,053,889

2,362,804

Debt Service Fund
326 LOAN REPAYMENT

Capital ProJect Funds
405 GENERAL CAP, IMP,
406 ROW MANAGEMENT FUND
407 YS TECHNOTOGY CAPITAL FUND
4'IO UNDERGROUND UTILITY
412 PARK DEVELOPMENT
413 YOUTH SPORTS CIP
419 STORM ORAIN OIST,

Enterprise Funds
502 WATER
507 WATER CAP. IMP.
519 MIRAMAR DEBT SERVICE
530 SEWER
531 SEWER CAPITAL IMP,
624 EOUIPMENT FUND
625 RISK MANAGEMENT-

Custodial Funds (fiduciary in nature)
713 TRUST & AGENCY
730 REDEV OBLIGATION RETIREMENT
758 L. A. IMPACT
759 L, A. IMPACT. ASSET FORFEITURE

838,098
13,347

106,760
116,004

1,'199,894
335,570

4,427,342
497 ,024

1 ,026,942
720,273

2,000
74,548
81 ,749

494.005
650,784
169,977
636.441

1,730,939
1A3.232

3,590,360
217 .044

1,709,402
3,588,556

72.349
88,039

832.740
242,055

1,306,443

2,371 ,593
3,604,994
s,315, 108
1,322,919
6,7',14,877

99.632

425.290
432,728

2,658,636
6,433,603

Total Treasury Cash & lnvestments $ 63,747,990

* Funds currently showing a negative cash balance due to unreimbursed costs are shown as if the applicable due to/from other funds balances were posted

in the General Fund. Negative cash balances totaled $2,890,466

Note: the above balances represent cash and investment balances in the respective funds, not the respective financial statemenl fund balances

Page 3 of 5
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City of La Verne Treasurer's Report
for the Month Ended July 31st, 2019

Portfolio Holdings - Pooled tnvestments

Purchase
Cost MarketValue lnvestmentlnstitution Description Ooc. l.D.

lnvestment
Date

Maturity
Date

Yield to
Maturity

$6,396,939

$245.000

$245,000

$2,000,000

$2,000,000

$2,000,000

$'l,000,000

$2,000,000

$2,000,000

$989,078

$2,000,000

$2,000,000

$1,300,000

$1,000,000

$2,000,000

$2,000,000

$2,000,000

$1,035,700

$2,000,000

$240,000

$998,150

$'1,035,000

$2,000,000

$'l,000,000

$1,000,000

$6,407,889

$244,978

$244,958

$1,997,920

$1,995,480

$'r,996,240

$1,002,000

$1,994,600

$1,990,920

$999,090

$1,988,720

$1,990,940

$1,309,191

$1,007,220

$1,983,860

$1,984,500

$1,979,280

$1,028,380

$1,994,420

$237,180

$1 ,015,480

$1,037,670

$1,989,740

$1 ,017,090

$1 ,017,090

9819439

38148PMN4

68621K8F7

3130A6GD3

3133EFKY2

3130A6NAl

8722784J2

3'l34GAZY3

3133EFZT7

40428HPR7

3130472T5

3130AA329

61747M2N0

29367SHX5

3134GABM5

3133EGXX8

3133EGEU5

36962G4Y7

313046XY8

3130A7C17

3695508E7

09247XAH4

3133EGDH5

02s89AAC6

17312QM63

Various

819t2017

811112017

912512015

10128t2015

10t29t2015

6t12t2018

12t30t2016

2t2612016

6t1112018

il18nU6
12t1512016

6111DO18

6t8t2018

a130t2016

10t13t2016

6t14t2016

6t13t2018

1t27 t2016

2t26t2016

6113t2018

6t13t20't8

6t2t2016

6t5t20'18

6t6t2018

8t1t2019

8t9t2019

8t19t2019

9t25t2019

10t28t2019

10t29t2019

12t20t2019

1213012019

2t2412020

3t5t2020

5t'18t2020

6t15t2020

6t1512020

6t22t2020

8t28t2020

10t13t2020

12t14t2020

1t7 t2021

1t27 t2021

2t26t202'l

5t11t2021

5t24t2021

6t2t202'l

6t7 t2021

617 t2021

California State Treasurer

Vining Sparks lBG, LP

Securities America, lnc.

Securities America, lnc.

Hilltop Securities, lnc.

Securities America, lnc.

Multi Bank Securities, lnc

Piper Jaffray

Hilltop Securities, lnc.

Hilltop Securities, lnc.

Hilltop Securities, lnc.

Securities America, lnc.

Time Value lnvestments

Hilltop Securities, lnc.

Piper Jaffray

Hilltop Securities, lnc.

Multi Bank Securities, lnc

Multi Bank Securities, lnc

Multi Bank Securities. lnc

Hilltop Securities, lnc.

Multi Bank Securities, lnc

Multi Bank Securities, lnc

Hilltop Securities, lnc.

Time Value lnvestments

Time Value lnvestments

LAIF

Goldman Sach Bank USA CD

Oriental Bank CD

FHLB Note

FFCB Note

FHLB NotC

TCF National Bank CD

FHLMC Note

FFCB Note

HSBC USA lnc.

FHLB Note

FHLB Note

Morgan Stanley CD

Enterprise Bank CD

FHLMC Note

FFCB Note

FFCB Note

General Electric Cap. Corp.

FHLB

FHLB Note

General Dynamics

Blackrock INC

FFCB Note

American Express CD

Citibank NA CD

2.400

1 .700

1 .700

1 .502
'1.363

1 .403

2.495

1.504

1.406

2.352
'1.408

1 507

2 780

2.780

1.31 1

1.351

'1.556

4.497

2.006

1.710

2.954

4.096

1.699

2.950

2.950

Page 4 of 5
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Portfolio Holdings - Pooled lnvestments
Purchase

Cost MarketValue lnvestmentlnstitution Descriptio n Doc. l.D.
lnvestment

Date
Maturity

Date
Yield to
Maturaty

$1,000,000
co40 ao.)

s1,206,124

$2,000,000

$988,280

$992,240

$1,017,260

$989,970

s1,240,588

$ 1,999,340

$'1,007,870

$1 ,015,740

$1 ,016,890

BMW Bank NA CD

Microsoft Corp

Oracle Corp.

FHLB Note

US Bancorp

TD Ameritrade

Qualcomm lnc.

05580ANA8

594918BP8

68389X8K0

313OAABB3

9'l 159HHP8

87236YAE8

7475254E3

Hilltop Securities, lnc.

Time Value lnvestments

Time Value lnvestments

Hilltop Securities, lnc.

Multi Bank Securities, lnc

Multi Bank Securities, lnc

Multi Bank Securities, lnc

6t8t2018 6t15t2021

6111t2018 AtAt2021

6t11t2018 9t1512021

12t21t2016 12t22t2021

5t31t2018 1t24t2022

513112018 4t1t2022

5t31t2018 5t20t2022

2.949

1.566

1 .914

2.001

2.605

2.904

2.950$994 460

$48,625,563 $48,742,494TotalPooledlnvestments

I hereby certify thal the investment activity for this reporting period conforms wilh the currenl investment policy as set forth in
Resolution No. 06-04. Per government code requirements, there are adequate funds available to meet the City of La Verne's
budgeted and actual expenditures for the nexl six monlhs.

,A,A€mJ

Page 5 of 5

Ronald L. Clark
CITY TREASURER
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The city council recently interviewed five (5) applicants for two remaining Active Transportation

Commiitee (ATC) seats 
-at 

its adjourned meeting of August 26th. Council consensus immediately

foffo*ing the interviews was to appoint LD Johnion and Tom Skahill to fill the remaining seats on the

ATC Committee.

AG ENDA SUMMARY

RECOMMENDATION

BAC KGROUND

c \Lr*6tsi..ssy\oo4meds\Dw(RspotuRPTcc re ATP App'inhenls dos

Attachment: Resolution No. 19-36

staff recommends that the city council appoint both LD Johnson and Tom Skahill to the Active

iiansportation committee in iccordance with Resolution No. 19-36. The terms of each new

"o.*itt"" 
member will be from september 16, 201 9 and extending through June 30' 2021 '

At its June 17,2019 meeting, the city council established the Active Transportation committee

tnfCi"" its approval of Reioiution No. 19-36. The ATC's role is to increase public awareness and

eng"iement in iransportatlon projects, improve safe paths of travel for all modes of transportation,

;;; ,il i" prioritization ot projeirimprovements. The ATC consists of two council members, two staff

members, and five members oitne community appointed by the city Council. The Council previously

""i"J 
to ,ppoint Councilmembers Hepburn a;d Davis as well as the three remaining public members

oiin" ,O hoc committee tasked with ieviewing development of an active transportation plan. They

rnclude Lisa Grater, Matt Hawkesworth, and Doug Strange, whose initial appointments are through

June 3O 2023. Astaff representative from both the poliCe (Police Chief) and public works (Deputy

Director) departments will also sit on the committee'

With two additional seats to be filled, the City Council invited recent planning commission candidates

to interview. public interest fr; the community was solicited through the city's website.posting Six

"ppii"rii"ri 
were received witn iive candidates accepting an interview. The City Council conducted

inie.i"ws on August 26 and the consensus of the Coun'il was to appoint LD Johnson and Tom

Sr"nitt to the remiaining seats. lf appointed, Mr. Johnson's and Mr. Skahill's terms would be through

Jr"" io, 2021 , after w6ich time they would be eligible for reappointment by the city council.

The initial meeting of the ATC is expected to occur in october once the committee is constituted'

Agenda Report
CITY OF LA VERNE
Public Works Department

DATE: September 16,2019

TO: Honorable Mayor and City Council ,-\, ,
FROM: Daniel W. Keesey, Assistant City ManagerlpuOtic Wort{ O l'"W

SUBJECT: ActiveTransportationCommittee(ATC)Appointments
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RESOLUTION NO. 19.36

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LA VERNE, COUNW OF

LOS ANGELES, STATE OF CALIFORNIA, CREATING AN ACTIVE

TRANSPORTATION COMMITTEE

WHEREAS, in 2017 an Active Transportation working group was formed with

four (4) La Verne residents to aid in the efforts of the creation of an Active

Transporlation Plan; and

WHEREAS, in 2017 the Cig Council adopted a Complete Streets Policy to be a 
-

guide in creating a balanced, multimodal transportation network that meets the needs of

all users of streets, roads, and highways for safe and convenient travel in a manner that

is suitable to the rural, suburban,-or urban context of the general plan; and

WHEREAS, in 201g the city hired Kittelson & Associates, lnc. to create a

comprehensive Active Transportation Plan for the City of La Verne; and

WHEREAS, the City Council had a desire to see that all projects and activities

are tn compliance with the Active Transportation efforts; and

WHEREAS, Active Transportation includes pedestrians, bicyclists, and transit

users of alt ages and abilities. The goal of the Active Transportation Committee is to

ensure roadways enable safe, attraitive, comfortable, and independent access and

travel for all acfive transportation uses and motorists.; and

WHEREAS, the City of La Verne is committed to increasing safe, attractive,

comfortable, and independent access and travel for the City of La Verne community,

utilizing Complete Streets principles and practices, and

WHEREAS, forming an Active Transportation Committee establishes a

community body to hetp falilitate policies to create multi-modal transportation options in

the City of L, Verne that enable safe, attractive, comfortable, and independent access

and travel for people who walk, ride bicycles, drive, and use transit; provide staff with

recommendations for pragmatic and spbcific user solutions; and serve as a conduit for

community inPut, and

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF

LA VERNE, AS FOLLOWS:

section 1. The city council of the city of La Verne hereby approves the

formation of an Active Transportation Committee with, duties, structure, and

membership as oulined in Exhibit A attached hereto and incorporated herein by this

reference.,

Resolutron No 18-36
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Section 2. The tvlayor shall sign and the Assistant City Clerk shall certify to the

passage and adoption of this Resoluiion and thereupon the same shall take effect and

be in force.

pASSED, APPROVED AND ADOPTED this 17th day of June, 2019.

I

nd , Mayor

ATTEST

S-p -,$ ft*,{,\-.t{fr$i.J.-tr
i.-upe Gaeta Estrella, Assistant City Clerk

CERTIFICATION

srA-iE oF CALIFoRNIA )

COUNTY OF LOS ANGELES) SS
crTY oF LA VERNE )

I Lupe Gaeta Estrella, Assistant city clerk of the city of L3 ver19, Do HEREBY

CERTIFY that Resolution No. 19-35 was duly passed and adopted by the said city

Council at a regular meeting of the said Council held on June 17, 2019, and passed

and adopted by the following vote:

AYES. Davis, Hepburn, Rosales, carder, and Mayor Kendrick.

C\-+* r\**^-, C#*-LLr]
Lupe Gaeta Estrella, Assistant City Clerk

2Resolutron No 19-36

NCES None.
ABSENT None.
ABSTAINED: None.
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EXHIBIT A

ACTIVE TRANSPORTATION COMMITTEE
DUTIES, STRUCTURE, AND MEMBERSHIP

ACTIVE TRANSPORTATION

Active Transportation includes pedestrians, bicyclists, and transit users of all ages and abilities.

The goal of the Active Transportation Committee (Committee) is to ensure roadways enable

safe, attractive, comfortable, and independent access and travel for all active transportation

uses and motorists.

MISSION OF THE COMMITTEE

lncrease safe, attractive, comfortable, and independent access and travel for the La Verne

community, utilizing best management principles and practices associated with mobility,

complete streets and applicable State and Federal Traffic Safety Guidelines.

VISION

Create multi-modal transportation options that enable safe, attractive, comfortable, and

independent access and travel for pedestrians, bicyclists, and motorists of all ages and abilities.

FOCUS

The Committee will serve as a platform and a conduit for community engagement and input as it

relates to described user groups. The Committee will also be expected to provide

recommendations for pragmatic and specific user solutions.

ROLE

lncrease public awareness and engagement, improve safe paths of travel for all modes of

transportation, and aid in prioritization of project improvements.

DUTIES

The committee is not a decision making, but is a recommending body

The Committee will

. Conduct an annual review of the Complete Streets policy

. Prioritize recommendations of the Active Transportation Element

. lmprove safety for people walking and riding bicycles

. ldentify and prioritize transportation related grants

. Educate the public and reach out to the community

. ldentify opportunities for improving mobility

. Review applicable projects and plans for complete streets criteria.

. Keep staff advised of current issues and opporlunities

. Review and provide input regarding traffic and traffic enforcement issues

. Ensure best management practicei for Safe Routes to Schools are being considered
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Active Transportation Committee Formation
June 17,2019

his/ her absence

IVIEETINGS

METUBERSHIP

The Committee shall be comprised of seven (9) members, appointed by the City Council, who

are qualified either by experience or by demonstrated interest in the practices, policies, and

applications of Active Transportation. The Committee shall consist of three (5) La Verne

residents, two (2) City Council Members, and two (2) members of staff. Council will appoint

members who individually or collectively represent the values, needs, and concerns of all users

of the City's roadways and transportation network system including people who walk, ride

bicycles ind other mobility devices, and drive, and including users of all ages and abilities. All

members will have the rig-ht to vote on all submitted motions at meetings. Members of the

Committee will serve without compensation.

TERIVIS OF MEMBERS

The term of office of each member of the Committee appointed shall be four (4) years. Members

will continue to serve until their successors are appointed. ln the event of a vacancy, a

successor will be appointed by City Council for the remainder of the term.

Members may serve a maximum of two (2), four (4) year terms.

OFFICERS AND DUTIES

The Committee will elect one of its members to serve as chairperson, and one to serve as vice

chairperson. The chairperson will preside at all meetings, submit all motions for vote, interface

with ihe City staff liaison, and in general carry oul all activities ordinarily required of a committee

chairperson. The vice chairperson will assume and perform the duties of the chairperson during

Regular meetings of the Committee will generally be held once per quarter, but may be

sclieduled less irequently when appropriate as d'etermined by the chairperson and City staff'

Additional "special sessions' may'be held as required. Quorum must be met. All meetings are

open to the public and governedby the provisions of the Ralph M. Brown Act, Government code

Section 54950, et seq.,'and by all procedures relating to boards, committees, and commissions'

Staff resources to support meetings include two staff member who attends meetings and serves

as staff liaison, and one staff member who attends meetings and prepares meeting packets,

agendas, and action minutes.

TECHNICAL AND PROFESSIONAL ADVICE OR SERVICE

The Committee will have available to it, as appropriate, the services of City staff including

engineering and planning professionals who may be asked to attend a meeting to provide

tec-hnical advice and seriices This is subject to iinancial constraints and staff members'

engagement in other public duties.

PROGRESS REPORTS

ln January of each year the Committee will present a formal status report to City Council,

including i written report of progress and accomplishments during the prior year, and objectives

for the f6ltowing y"ar, Progress report updates will include information pertaining to each user

type, including-people of all ages and abilities who walk, ride bicycles, use transit, and drive.

2
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Active Transportation Committee Formation
June 17,2019

specific policy recommendations will not be included in progress reports but will instead be.

addressed separately, although general policy direction may be referenced or discussed. City

council may provide broad or specific direction to the committee during progress report
presentations, at Council's sole discretion.

RECOI\,MENDATIONS TO COUNCIL

At times, the committee may forward policy recommendations to city council, following

consideiation and recommendation by City staff and/ or the Planning Commission. Policy

recommendalions will be Structured as vision and goal slatements providing broad direction

3

21

September 16, 2019 City Council Meeting 
Page No. 16



Agenda Report
City of La Verne

DATE: June 17,2019

TO: Honorable Mayor and City Council

FROM: Bob Russi, City Manager

Approv*C by Clty *ouncllet i$ rn+ating of

{1 2etq

SUBJECT: Formation of an Active Transportation Committee

AGENDA SUMMARY

Per the direction given by the City Council following the March 18,2019 study session staff
is forwarding Resolutpp 19-36, to City Councilfor the purpose of forming an Active
Transportation Committee. The nine-member committee's main focus will be to ensure
roadways enable safe, attractive, comfortable, and independent access and travel for all
active transportation uses and motorists.

RECOfUIVENDATION

It rs recommended that the City Council
1) Approve Resolution Number 19-36, along with the attached Exhibit A, approving the

formation of an Active Transportation Committee;
2) Approve Resolution Number 19-37, approving the amended list of conflict of interest

code.
3) Fill the public positions as discussed in the staff report.

BACKGROUND

ln 2017, the Community Development Department formed an Active Transportation working
group consisting of four (4) La Verne residents to aid in the efforts of the creation of an
Active Transportation Plan. The City Council also adopted a Complete Streets Policy to be a
guide in creating a balanced, multimodal transportation network that meets the needs of ali
users of streets, roads, and highways for safe and convenient travel in a manner that is
suitable to the rural, suburban, or urban contextof thegeneral plan. ln 2018, the City hired
Kittelson & Associates, lnc. to create a comprehensive Active Transportation Plan.

The City Council had expressed a desire to see that all projects and activities are in
compliance with the Active Transportation efforts including pedestrians, bicyclists, and
transit users of all ages and abilities. The City is committed to increasing safe, attractive,
comfortable, and independent access and travel for the City of La Verne community, utilizing
Complete Streets principles and practices

At the March 18,2A19 council study session, staff presented an outline of the committee, its
purpose and potential make up. At that time, council directed staff to move forward with the
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Actrve Transportation Committee Formation
June '17 , 2019

formatron of an Active Transportation Committee. As such, the attached resolutions have
been drafted to fulfill that request.

Thrs resolution will establish a 9-member committee that will help facilitate policies to create
multi-modal transportation options in the City of La Verne. The goal of the committee will be
to enable safe, attractive, comfortable, and independent access and travel for people who
walk, ride bicycles, drive, and use transit; provide staff with recommendations for solutions;
and serve as a conduit for community input.

Some of the tasks that fall under the committee's scope include: annual review of the City's
Complete Streets policy and applicable projects to ensure compliance, prioritizing
recommendatrons of the Active Transportation Element, provide input regarding traffic and
lraffic enforcement issues. Exhibit A is also attached with more details related to the
operation, formatron, and duties of the Active Transportation Committee.

The resolution also proposes the committee be constituted as follows: 2 members of the
City Council, 2 rnembers of staff (1-from public works and 1-from police), 5 members of the
public While it is anticipated that the city staff members will be assigned by the City
Manager, as it pertains to the members of the public it is suggested that the 3 resident
members of the actrve transportation working group be selected to serve in that capacity. As
for the remaining 2 residents, City Council is recommended to advertise for the open
positions, gather interest from current La Verne residents, and appoint members based on

their qualifications/interest. As for the City Council appointees, staff would ask council to
provide direction on who will serve as those representatives.

lf Council concurs with staff's recommendation, it is anticipated that the committee's first
meetrng could be held by late July or August.

Also included as part of this request, if the formation of the Active Transportation Committee
is approved, is an update to include the "Active Transportation Committee" to the
standardrzed conflrct of interest code for designated employees of the City of La Verne.

Respectfully submitted,

Candrce Bowcock, Principal Planner

Attachment Resolution Number 19-36 and 19-37
Exhibit A

23

September 16, 2019 City Council Meeting 
Page No. 18



Agenda Report
CITY OF LA VERNE
Com m u n ity Services Depa rtme nt

DATE:

FROM:

TO

SUBJECT: Youth and Family Action Committee Executive Board Appointment

The bylaws of the Youth and Family Action Committee (YFAC) allow for a five member
executive governing board who is appointed by City Council. The committee would like
to appoint Denise Fisher as a member of the executive board due to Ernie Dorado
deciding not to serve another term, which Denise Fisher will complete.

Recom mendation

Staff recommends that the City Council appoint Denise Fisher, a current member and
La Verne resident, to the La Verne Youth and Family Action Committee for a two-year
term, July 15, 2019 to June 30,2021.

The Youth and Family Action Committee is a formal committee of the City, comprised of
representatives from private agencies, non-profit organizations, La Verne Police
Department, Bonita Unified School District, City staff, and citizens. The committee's
focal point is to address challenges that confront our youth before growing into a greater
concern.

Respectfully submitted by: Yvonne Duran, Recreation Coordinator

September 16,2019

Honorable Mayor and Council Members

Bill Aguirre, Community Services Director w
Agenda Summarv

Background
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Agenda Report
CITY OF LA VERNE
Community Seryices

Date:

To:

From:

Subject:

September 16,2019

Honorable Mayor and City Council Members

Bill Ag uine, Comm u nity Services Oirector'fJfu .

Approval of Resolution no.19-63 and Agreement for Operations of
Community Access Channel (LVTV)

Aqenda Summa ry

Staff is recommending a new five-year agreement with the University of La Verne for the
operation of the Community Access Channel (LVTV). This agreement would allow the
City to spend $64,000 per year for the University operation of the television station. At
the end of each fiscal year the City will determine if equipment purchases are needed to
support the Community Access Channel (LVTV). The Public, Education, and
Government (PEG) funds will be used for this expenditure. Future capital expenditures
will be determined by the City on a yearly basis.

Recommendation

Staff recommends that the City Council approve Resolution no.19-63, authorizing the
execution of the attached agreement between the City of La Verne and the University of
La Verne for operation of the Community Access Channel (LWV).

Backq rou nd

For the past 25 years the City has partnered with the University to coordinate activities for
the Community Access Channel (LVfU. During this time, the City and the University
have amended agreements due to availability of funds.

The Public, Education, and Government (PEG) fees are funds the City receives from
video service providers offering services in the community (currently Verizon Fios and
Time Warner). Per the state franchise agreement, these fees are calculated at one
percent of gross receipts. These fees can only be used in support of producing
Community Access Television programming.

Prior to the City making cuts to balance its budget, the City used the General Fund to
subsidize the LVTV contract for station operations. As such, for the last three years the
University has subsidized the station operations. The University can no longer subsidize
the LVTV station operations and therefore is requesting an increase in funding.
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Currently there is $64,000 budgeted for the first year of this five-year agreement. All
monies provided from the City will be through PEG funding with no subsidy from the City.

At the end of each fiscal year, the City will determine if funds are available and whether
equipment purchases are needed. Such requests would require additional City Council
approval.

Respectfully submitted by:
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RESOLUTION NO. 19.63

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LA VERNE, COUNTY OF LOS
ANGLES, STATE OF CALIFORNIA, AUTHORIZING EXECUTION OF AN AGREEMENT
WITH UNIVERSITY OF LA VERNE REGARDING CONTINUED OPERATION OF THE
LA VERNE CABLE TELEVISION COMMUNITY AGCESS CHANNGEL, LVTV

Section 1. That the City Manager and Assistant City Clerk are hereby authorized to
execute an Agreement with University of La Verne regarding continued operation of the
La Verne cable television community access channel, LVTV and

Section 2. The Mayor shall sign and the Assistant City Clerk shall certify to the passage
and adoption of this Resolution and thereupon the same shall take effect and be in force.

PASSED, APPROVED AND ADOPTED this 16th day ofSeptember, 2019.

Don Kendrick, Mayor
ATTEST:

Lupe Gaeta Estrella, Assistant City Clerk

CERTIFICATION

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES) SS
CITY OF LA VERNE )

l, Lupe Gaeta Estrella, Assistant City Clerk of the City of La Verne, Do HEREBY CERTIFY that
Resolution No. 19-63, was duly passed and adopted by the said City Councll at a regular
meeting of the said Council held on the 16th day of September, 2019, and passed and

adopted by the following vote:

AYES:
NOES:
ABSENT:
ABSTAINED

Lupe Gaeta Estrella, Assistant City Clerk

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LA VERNE DOES
HEREBY RESOLVE AS FOLLOWS:
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AN AGREEMENT BETWEEN THE CITY OF LA VERNE AND THE UNIVERSITY OF
LA VERNE REGARDING CONTINUED OPERATION OF THE LA VERNE
COMMUNITY ACCESS CHANNEL, LVry.

THIS AGREEMENT is entered into by and between the City of La Verne,
hereinafter referred to as "City" and the University of La Verne, hereinafter referred to as
"University."

WHEREAS, a community access channel known as LVTV is available for local
public, educational and governmental programming; and

WHEREAS, since 1994, LVTV has been operated by the University of La Verne
through a contractual agreement with the City; and

WHEREAS, the operation of a community access channel entails considerable
television production and promotion activity which requires specialized technical
expertise, human resources and equipment; and

WHEREAS, the University possesses the necessary specialized technical
expertise and human resources for the operation of an active television production
program; and

WHEREAS, it is in the best interest of the City and the University to continue to
pool resources to maximize public utilization of the community access channel and
video franchise related educational opportunities;

NOW, THEREFORE, the City and the University desire to continue an existing
partnership through this renewal agreement setting forth the terms and conditions for
the operation of La Verne's community access channel.

I. STATEMENTOF PURPOSE

LVTV is a cable television community access channel for dissemination of public,

educational and governmental programming by La Verne residents and community
based organizations. The purpose of community access television is to provide an

outlet for free expression of information and ideas by residents, community-based
organizations and the City to members of the citizenry who are video service
subscribers.

AGREEMENT

RECITALS

-1-
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II. DEFINITIONS

1 . AYSO: American Youth Soccer Organization
2. BHS: Bonita High School
3. DIVCA: Digital lnfrastructure and Video Competition Act of 2006
4. LVTV: La Verne Television
5. PEG: Public, Educational, and Governmental access channels

1. Employment of Key Personrel. The Univers ity will employ one-half part-time
Video Production Assistant, a parttime Station Manager, and a parttime Video
Production Specialist.

2 Duties of Universitv's Communi tv Access Coo rdinator/Prod ucer

a. Coordinate, encourage and facilitate community access activities during a
flexible work schedule that extends into the evening hours with regular, studio
hours at the University studio.

b. Update community access rules, subject to approval by the City Council to
encourage citizen participation and use of LVTV community access resources.
Such access rules will entitle community producers to broadcast locally
produced program that does not fall into one of the legally prohibited categories;
i.e., obscenity, slander, commercial advertising or that which incites violence.

c. Purchase, store and maintain security of community access equipment and
supplies inventory. Community access equipment and supplies will be made
available to users upon request.

d. Record and broadcast events and programs at Bonita High School, Ramona
Middle School and the four elementary schools. Additional events that expect
large attendance or large community interest will be covered to the extent that
resources are available to LVTV.

Produce up to eight (8) community programs per year as requested or
authorized by the City, e.9., Mayor's State of the City, City Council Candidate
Forum, Concerts in the Park, 4In of July parade, Smudge Pot football game,
BHS choral concerts, Little League playoffs, AYSO championship games, etc

Provide LVTV channel information on the internet with links to the City's web
site that provides easy access to programming schedules, community access
resources and other community information of interest to residents.

f

III. OBLIGATIONS OF THE UNIVERSITY OF LA VERNE
The parties acknowledge and agree that the University shall perform the following
functions consistent with and only to the e*ent it receives funding from the City as
outlined in this agreement.
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3. Other Functions to be Performed. ln addition to above listed duties to be
performed by the Community Access Coordinator/Producer, the University shall
perform the following functions:

a. Perform daily casting playout function between the hours of 4:00 p.m. and
10:00 p.m., throughout the year.

b. Operate and maintain the LVTV Channel community message board.

c. Develop and distribute the LVTV Channel programming schedule on the
community message board.

d. Maintain an up-to-date inventory listing of all publicly owned LVTV equipment
and supplies. Publicly owned equipment and supplies are any items that have
been purchased with DIVCA funds. Submit list to City by September 1 annually

e. Prepare an annual report of LVTV operations by August 1 5 of each year.

f. Prepare an annual fiscal year budget for operation of LVTV Channel and
related community access programs by April 1 of each year for review by City
staff and approval by the City Council.

g Acquire technical equipment for the operation of the community access
channel.

IV. OBLIGATIONS OF THE CITY OF LA VERNE

1. The City shall pay the University, on a semi-annual basis, a total of $64,000 for
programming and access.

2. At the end of each fiscal year the City and the University will converse and decide
how funds may be utilized for equipment needs.

2 Communitv Messaqe Board and Comouter Svstem. The City will maintain, and

replace if needed, the computer system used to operate LVTV channel and its
community message board. Additionally, the City and LVTV staff will explore
funding for a new playout system, which may include a lease purchase option and
funding through alternative sources in exchange for added programing.

V. INDEMNIFICATION

University shall indemnify and save harmless City, its officers and employees, from and
against any and all damages to property or injuries to or death of any person or
persons, including property and employees or agents of City, and shall defend,
indemnify and save harmless City, its officers, and employees, from and against any
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and all claims, demands, suits, actions or proceedings of any kind or nature, including,
but not by way of limitation, workers' compensation claims, and claims regarding
unauthorized use of intellectual property, resulting from or arising out of the negligent
acts, errors or omissions of University, its employees or subcontractors.

City shall indemnify and save harmless University, its officers and employees, from and
against any and all damages to property or injuries to or death of any person or person,
including property and employees or agents of University, and shall defend, indemnify
and safe harmless University, its officers, and employees, from and against any and all
claims, demands, suits, actions or proceedings of any kind of nature, including, but not
by way of limitation, workers' compensation claims, and claims regarding unauthorized
use of intellectual property, resulting from or arising out of the negligent acts, intentional
acts, errors or omissions of City, its employees or subcontractors.

The University will, during the life of this Agreement, maintain a comprehensive policy of
combined single limit general liability insurance with minimum coverage limits of
$1,000,000 per occurrence for bodily injury, personal injury, property damage and
automobile liability. The University will annually provide the City with a certificate or
insurance naming the City, its elected or appointed officials, employees and volunteers
as additional insureds.

The University also agrees to maintain, at its own cost and expense Workers'
Compensation insurance in amounts required by State law.

Any notice, demand, request, consent, approval designation, or other communication
which either party is required to, desires to give or make or communicate to the other
party, shall be in writing and shall be personally delivered or sent by registered or
certified mail, postage prepaid, return receipt requested, at the following addresses:

CITY: City of La Verne
Attn: City Manager
3660 "D" Street
La Verne, CA 91750

University of La Verne
Attn: Vice President of HR, lT, Facilities & Safety
1950 Third Street
La Verne, CA 91750

-4

VI. INSURANCE

VII. NOTICE

UNIVERSITY:
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VIII. DISPUTE RESOLUTION

A. lf, from time to time, disputes arise which are not resolved through the efforts of the
University's and City's representatives, then it is the intent of the parties to this
agreement, to provide the following procedure to resolve disputes relative to items
of interpretation of the provisions of this agreement. ln the event of such a dispute,
the City Manager and the Vice President of HR, lT, Facilities & Safety shall meet to
discuss the issues in an effort to resolve the dispute.

B. All unresolved disputes, claims, or other matters in question arising out of or relating
to this agreement or breach thereof may ultimately be decided by means of legal
action provided by California State law. Any attorney's fees and associated costs
arising from such legal action shall be paid by the unsuccessful party or parties.

IX. TERM

This agreement shall be in effect for a period of five years through September 3,2024
with an additional two year extension through September 3,2026, unless written notice
of termination is served by either party at least ninety (90) days prior to the beginning of
the two-year extension period. This Agreement may be terminated during the term of
the Agreement upon ninety (90) days written notice from either party, with or without
cause.

CITY OF LA VERNE UNIVERSITY OF LA VERNE

Date: Date:

By By:
Don Kendrick, Mayor Devorah Lieberman, President

Lupe Estrella, Assistant City Clerk

U:\My Documents\Agreements-Community Access Channel

-5-

ATTEST:
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Staff Report
CITY OF I,A\MRNE
Public Worhs Dep ortm.ent

DATE:

TO:

FROM:

SUBJECT:

September 16, 2019

Honorable Mayor and CitY Council

Daniel W. Keesey, Assistant CitY Manager/Director of Pub cWo

Sale of Real Property - Portion of Amherst Well Site

Assessor's Number 8666-021-902 and a Portion of 8666-021-904

Agenda Summary

ln accordance with City Council direction and the city's Fiscal Sustainability Plan, staff solicited

proposats to, tne sale of approximately 5.5 undeveloped acres of the city's Amherst property'

Five proposals were received with MW lnvestment Group, LLC submitting the best proposal for

a medium density residential project and a $5.6 million offer for the property'

Recommendation

StaffrecommendsapprovalofResolutionNo.l9.65,authorizingtheMayortoexecutea
purchase agreement initiating sale of the Amherst property'

Background

Thecityacquiredtheabovereferencedproperties,commonlyknownaStheAmherst.Welland
neserutir siie, when it purchased various assets of the La Verne Water Association (LVWA) on

iJv ia, i s]3.' The site consists of two parcets, which. are tocated south of Amherst street, iust

west of Williams Avenue and ioial 
"Uori 

7.05 acres. Approximately 1.55 acres are dedicated

i"r.itv *ri"i 
"perations. 

The remaining 5.5 acres has remained undeveloped and is

,nnaJ"ir"ry for city operations. Howeier, the property has been continuously leased to a

il;;;;;;;ry operation to, more than two decades ahd currently generates about $25,000

annually in rent.

TheAmherstSitewasidentifiedduringthefiscalsustainabilityprocessaSa.potential.property
that could be put to a more productivi use Sale of the property would produce one time

revenues and development of the site would generate one time fees as well as ongoing property

tax revenues. The 5.5 acre site was conseqr.Ln y marketed to the development community

i"tue.ting development proposals and bid prices-for the site by May 6' 2019 - 
Five.proposals

tro-i.n iou, iirms were received with development densities ranging from 5 to 11 5 units per acre

"nJ 
Uiot of $4.0 million to $S.o mittion for the property itself MW lnvestments' LLC submitted

tn" f""Oi"g iroposal consisting of 5-6 units per acre and a bid of $5 6 million'
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MW lnvestment's Letter of lntent (LOl) was presented to the City Council at its June 3 meeting.

The terms of MW lnvestments LOI were based upon the total available 5.5 acre site, a

residential development density of 5-6 units per acre, and a purchase price of $5.6 million. The

entire sale is predicated upon the buyer obtaining necessary land use entitlements. The City

Council at that time also authorized staff to accept the Letter of lntent from MW lnvestments.

City Council, re: Sale of Amherst Site
September 19, 2019
Page 2 oi 2

Letter of lntent to Pu rchase

Purchase reement

neral Pla onform

General Plan.

c lJse6\dkeoeoyDo@monls\Dw(R6ponsRrlcc re Amhe6l Prcponv stle doc

The city attorney's office, in conjunction with MW lnvestments, has prepared a draft purchase

agreement that iargely follows MW lnvestments original Letter of lntent. ln summary, the

purchase agreement provides for the following:

. $5.6 million purchase Price

. $140,000 deposit upon opening of escrow with an additional $140,000 deposit following

buyer's due diligence
. Buyer has 60 days to conduct due diligence efforts
. Twelve month escrow during which time the buyer is to seek land use entitlements, at

which time the appropriate [arcel and legal descriptions will be created through the tract

map process

California Government Code Section 65402, states, in part, "no real property shall be disposed

of ......until the location, purpose and extent of such acquisition or disposition has been

submitted to and reported upon by the planning agency as to conformity with the adopted

general plan.,' ln accordance with these requirements, a report was submitted to the Planning

6ommission at its September 11 meeting, d.uring which the Commission adopted Resolution

No. 1246, finding thai the proposed sale of the Amherst property did not conflict with the city's
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RESOLUTION NO. 19.65

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAVERNE, COUNTY OF LOS

ANGELES, STATE OF CALIFORNIA AUTHORIZING A PURCHASE AGREEMENT WITH MW

INVESTMENTS, LLC FOR THE SALE OF THE AMHERST PROPERTY

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LA VERNE DOES

HEREBY RESOLVE AS FOLLOWS:

Section '1. That the Mayor is HEREBY AUTHORIZED to enter into a purchase

agreement with the MW lnvestments, LLC authorizing the sale of the Amherst property, the

proposed agreement being in the form attached hereto and made a part by this reference.

Don Kendrick, Mayor

ATTEST

Lupe Gaeta Estrella, Assistant City Clerk

STATE OF CALIFORNIA )

COUNTY OF LOS ANGELES) SS

CITY OF LA VERNE )

t, Lupe Gaeta Estrella, Assistant city clerk of the city of .La 
Verne, Do HEREBY CERTIFY that

Resolution No. ,19-85 was duly pissed and adopied by the said City Council. at a regular

,"Liing ot ti," said Council hetd on the 16th day of September 2019, and passed and adopted

by the following vote:

AYES:
NOES:
ABSENT:
ABSTAINED:

Lupe Gaeta Estrella, Assistant City Clerk

section 2. That the Mayor shall sign and the Assistant city clerk shall attest to the

passage and adoption of this Resolution.

APPROVED AND ADOPTED this 16th day of September, 2019'

CERTIFICATION
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E AGREEMENT AND ESCROW TNSTRUCTIONS

To First American Title Insurance Company
18500 Von Karman Avenue, Suite 600
Irvine, California 92612
Telephone: (949) 885-2404
Facsimile: (714) 913-6372

Escrow
Officer: Sheri Keene
Escrow No.

As used herein, the term "Property" includes all of Se.ller's right, title and interest in and

to att ease"me;;r. r.rghil "ri 
piirit.g.J upputt.nant thereto, all improi:*.ntr:-t1,1?Jt l9:T1^

thereon, and any erigineering reports,_ draw'ings, maps and plan9, development rlgnts, pe.rmlIS,

"ppr*}r,';";iii.;;3i;,;ir;igh[ana 
inv ot]iei rights related thereto now owned bv Seller or

obtained bv Seller prior to the Close ordr."-ti'fur"alnn.a nifilrl, excepting, however, Seller's

;i;fts'i"i;r, il;il"t ;;"6i, 
"iL 

g"i una oit.. hydrocarbon substdnces on oiunder the land

;fliti,ffiiii.ti,.iiu. r.r.*.a to"Setter. rtriieEi..-.nt also constitutes escrow instructions of
Buver and Seller to iiiJa-.ri.u" titt. insu.aice company ("Escrow Holder") for its escrow

idehtified above.

NOW, THEREFORE, Buyer and Seller agree, and Escrow Holder is instructed, as

follows:

1. purchase and Sale. Upon all of the terms and conditions contained in this

Agreemlnt, nrry.rffiffiur.i,uidiiorn Seller and Seller agrees to sell to Buyer the Property

2. Purchase Price. Thepurchase p{c-e^('E9lc!?se Price") for the Property.;lrall be

Five Miuion Six Hunilred rhousand D"ji;;($5,6bb,b00m[T[e Purchase Pric-e shall be

payable as follows:

2.1. First Deposit. Buyer shall_deposit into Escrow the sum of One Hundred

Forty Thousand Dollar;t$l7iif0:0J0 in';sh ar by wire transfer ("Fir,st,?eposit") upon the

it".,";i." "?e;;; iildlfired"tirt.ltion I 
-u.to*1. 

Escrow Hokier sha-l place the First Deposit

;i#ii,?h;"ffi;X;r;;i;; b, B;tiiinio Escrow in a money market account Eaving no

ffi;ili f;;;ri;iltt ii.*^i 
"t7 

r,n7nCiut institution_acceptabl6 to Euvel Upo.n Buver's

detivery of the Approval Notice (defineJirr Eiiii"t S.+ Udf"*)if't. fi.'9i-D"P6:.it and aU accrued

interest shall be nor,r.r.rnauui. i,i guv.i.;;pi il tb. event of a. defautt.by Seller, or as otherwise

specifically provided in this Agreement. ft.'r*t 
-Diposit 

shall be credit'ed against the Purchase

Price at the Closing.

2.2. Second Deposit. within one (l) bus.iness day a{er Buyer delivers the

AoprovalNotice,n,y.ffiintoEscrowanddditionalsurirofoneHundred^Forty.
?f,fu!#l'D;Iffii$i,i0,"d0d:00 i;;;rh;; by *re iransfer ("second Deposit"). rhe Second

Denosit shall be nonrefundable to nry.i.iJ.pi^i; th. ."-*i oTaTeEulfffietler, or as 
.

;ffi;ir,#;;tn";iil;;;;iJ;A i;;hii &;;A;ri. ih. s..o.,d Deposit shall be credited against

I

THIS PURCHASE AGREEMENT AND ESCROW INSTRUCTIONS IS

dated for referenced 2019, and constitutes an

the CITY OF LA to sell, and MW
certain real

State of

described attached hereto
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the purchase price at the Closing. The First Deposit and the Second Deposit shall be referred to

collectively as the "Deposit".

2.3 of The balance of the Purchase Price,

together with Buyer'
Escrow by Buyer in cash or other immediately available

shallofany Escrow costs
on or prior to

be deposited in
the Close of

Escrow.

3. Openine of Escrow. Not later thantwo (2)tusiness days after the Effective Date

(asdefiiedinsffi),.Fuy9landSeller'shallopenane"s9,ro1('E!9{)u'').with^
Er.ro* Holder. psciow Holder sn'at nritify both parties in uniting o{t\9 date of Op.ening of. . .

E;;;;;. ai-6.a in ifri, aer..-ini, the teim "Opening of Escrgw" shall mean the date on which

;;;;y 
"frhir 

agr..*.ni sTgned 9y'Uqtb Buyer6d SEiler is delivered to Escrow.Holder. Upon

i...irit "iir.r, 
it-;.;;E;;.;ir-notder is hereiry instructed to open^the E;c1o1v,-to insert the

Er.i5* Number on 6ue.-i of tnis agreement, to insert the date of the QRening. of Escror'v on the

Lrt oue. of this ner;.;',-.nt, to iign ih. lart page of this Agreement, and to deliver one ( 1 )
;;;f;.ipy of t"t it Agr..rn.nito Seller andlne (1) complete copy of,this$g":rn,t1t,1o^-,^
gura,r. This Asreement-shall also constitute instructions to Escrow Holder' Escrou' Holder's

I##f ;;;;iri;;;uie uttu.t.d hereto as E&rbXl'Bl and are incorporated by reference herein'

I'f ii,;.; ir;;;;;;ftfi 6gt*fi ine provisEns oIiEIs Agreement and the provisions of Exhibit

fBf. G.ffi;irl;;r;liln; Ag;;;*.'"1-shall control as bEtween Buyer and Seller, but the

p:.*i;i;fi 
"f 

gxhi5U:'e_ shill control as to the duties of Escrow Holder.

County.

5 S

tis days
n or prior to 5:00 p.m'P
after-the Eflective Date,

acific Time on the date (the
Buver shall conduct the

o

Buyer's approval in writing ofgations of Property

2

such investigations shall
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constitute Buyer's removal of these conditions to the Close of Fscrow. .Buyer's failure to
;pp;"r; 

". 
di"sapprove the investigations of the Propgrty by delivering the. Approval Notice to

Stif.r and Escrow Holder on or bEfore the Decision Date ihall be deemed Buyer's disapproval.

5. I . Title Matters. Within three (3) business days_after the.Opening of Fscrow,

Seller shall cause First Ameiicaffitle Insurance Cbmpany_("Title,ComPanyl) to deliver to
guv.r ; p*liminary title report covering the Property iogdttrer with co^pies of all documents

,.f6r.ri6a therein ind a mdp showing t[e location o-f all easements_ affecting the Property

ti"li..ilr.ty, tt.;riiie nepbrt") for Euyer's review. At least five (5) business.daygpgfo19ltt:
ijecision Dite, Buyei sEaliEith6r approve in writing the exceptions containe.d in said Preliminary
[;p;;;;;p..ify i', *.iting any exf6ptions to whicl Buyer pi,jS.S Seller, in Seller's sole and

atToiute diicreti'on, may elEct to ,em6re any exception tb whiih Buyer otjects by delivering
written notice to Buyer'within five (5) business dayg following receipt of Buyer's objections- lt
S.fi.i dois not elect to remove any exceptions or, elects to.remove exceptions but does not do so

;ri";6Ct,r;irg,1h." Buyer's sole remely shall be to termiqate th.i; Agre.ement and receive back

it. ."tir. DLpo"dit fless tlie Independent Cbntract Consideration whichSeller shall retain) in
which event buyeiand Seller s6all have no further obligations under this Agreement or,

,ii.inuiiuiti, grly..;uy purchase the-Property subject lo such exceptions. Notwithstanding the 
^;i;;;;; B1,tti n.i.uy "uj.[ii 

to the followine. iien; 6videncing moneiary encumbrances: deeds of
t.urt,-nr#.irg rtut6.eits, and tax liens file"d by the IlrtemalRevenue Service or Franchise Tax

ii;;;d i;l61Tr.iyi'M"G"ry Er.Ur"!."rq*") and Seller agrees.to cause all,such liens to be

'.*ou.iaatSeller'iSomCioseofEscroil.Itisspecifica1lyagreedthatall^ad valorem taxes and special taxes, bonds and assessments that are not yet due and payable as oI
ihe Cioring Date shall iemain as an encumbrance |Bainst the Property. Bu,yer,1gi.::_il1l:1t^"
acceptance"of the Title Policy shall be in full satisfaction of any express or tmplted warranty oI
S.ri& as to the .ondiii* oiiitt. io rhe Property, and in the event there are any title exceptions or

J.ii,.ii-ir.fraing, *iinoutli-itation, liend, enturyp1an9e1 covenants, conditions, reservations

;.-rl;i;ii6i1;;iightr, rigtrti-of-wuy o. ear.-ents, which, in Iiuyer's opinion, constitute a defect in

title not shown or. ,.u?ufla in tfrt, iitia Report or the uhderlying exciptions, Fqygt agrees to look

r,iiiiv1" inl ,.*.ai.. uuailubl. to Buyer under the Title Poiicy, and Seller shall have no

respdnsibility or Iiability for any title defects.

5.2. Feasibilit), Studies. Buyer shall.review the condition, use,_sale.,

development oiiultuUtl]iiof t-h6Prop.,4y for'Buyer's intended purnosgst_!eller hereby grants to

Buver and its asenr;;;a'.111pioy* i li.'.,nr. to enter upon-the Proferty for the purpose of 
^,

coriducting feasibility studie's and physical examinations of the Propertyupon not less than 24

h;;;$;i;r ,"iG t}S.ii.i. -grr.i 
a'cknowledges that the Property is subiect to certain Leases

and that Buyer,s ;ilil6inoi.i portions of thE Property leasdd to tenanti must be made in

;;;";d#;;itil tti;i.,.r-r "i-i"iaT.u*r. 
Bry., agiees'to indemnify, protect, defend and hold

S;i1.. ;rA the Propirty i;;. ;a tirt*i.st f.o* and"against any and,aft {an1aq9s, 
claims, los.ses,

liabilities, causes 
"irdtior, 

p;;;;;a.gr, costs and e*Ipenses oi any kind whatsoever (including,

;itil;iii;iAiion, ,ttlr"ivi f.li una?,i.r of expert witnesses) a.rlsing from,such activities of
Buyer. its agents "rd;;;foy.Jr, 

*a fi"rn all m'echanic's, materialmJn's and other liens resulting

fr;;";;r;?i;;;il;.t; i#idl.i, no*ever, in no event shall Br.ryer's ind911t1 extend to

Bur.r'r'di..or..y 
"f 

pi.:.-irting'conditions on the Property. Buye-r agrees that it will not

;",i#;;;iih,. i.H;i';;;;;m a;;reiwithout first obiainin! SeliEr's prior consent, which

consent shall not be unreasonably withheld'

5.3. Property Documents. To the extent the following described documents

existandareintt,eooffiof,oiunder.thecontroIofSeller,Sel1erhasp'rovided
;;1i;;;iaJt" e"ry"i;iiir'i'., t., f iojuriineis days after the Effective Date copies of all soils

una e"o'togic reports,'grading plans,'engineering p.lahs, impr-ovement plans,, surveys, maps,

ii;;rfi'fid d;fiii;; iruai.r] arawings]books in'd records, financial data, development

agreements, .nri.oirri."t"i ii"p".t i."portr, negativ-e declarations, landscape pla-ns, sewer/water

;i;;:';iiii;i,;i;r, ii;ini.r, th'e Leas'es and ariy othe.r occupancy agreeme.ntS affecting the 
.tp;,d;y,';a"uii 

oirr.r simifar do"umenii or mhterials issudd or'pre-pared in connection with the

J
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ownership, operation, use and development of the Property (collectively, the "Property
Documents").

5.4. Termination Prior to Decision Date. If, on or prior to the Decision Date,
Buyer fails, for any reason or for no reason, to deliver written notice ("Approval Notice") to
Selier and Escrow'Holder approving the Title Report described in Section 5.1 above, approving
its investigation of the Prop-eity puriuant to Sectibn 5.2 above,.and approving.the Property 

.

Documenis pursuant to Seition 5.3 above, which approval or disapproval shall be in Buyer's.sole
and absolute'discretion, then this Agreement shall iutomatically terminate, in which event: .(a)
Buver and Seller shall execute and iieliver to Escrow Holder cancellation instructions and all
other documents that are reasonably required by Escrow Holder and/or Seller in order to cancel
this Escrow and release any interesi of Buyer in and to the Property;_(b) Escrow Holder shall,
without any further instruciions from the farties and regardlesi of whether or not Seller has

signed a consent or cancellation instructions, return the First Deposit (l.g! tF.. Independent
Cbntract Consideration which Seller shall retain) to Buyer, less Escrow Holder's cancellation
fees and expenses; (c) Escrow Holder shall return all documents and instruments to theparties, .
who deposiled the same into Escrow; (d) Buyer shall return all Property Documents-to Seller; (e)

Buyer shall deliver to Seller all tests aid other reports prepared FyLtita party consultants with
resfect to the Property (without representation of warranty);.and (f) this Agreement shall
terminate and neither pirty hereto shall have any further obligalion or responsibility hereunder or
Iiability of any nature br amount whatsoever to lhe other party hereunder except as provided in
Section 5.2.

6. Conditions to Close of Escrow. The following shall constitute conditions to the

CloseofEscrowived,ifnotsatisfied,onlyinwritingbyBuyer:
6.1 . Title Policy. The Title Company shall issue or be committed to issue to

Buyer, at Buyer's expenselanGxGnded coverage ALTA owner's pglicy of title insurance.("Title
Poiicy") in tlie total imount of the Purchase Pri-ce, dated as of the Close of Escrow, insuring. 

.

iffiur the fee owner of the Property, and showing title to the Property vested in Buyer subject
only to:

(a) The printed exceptions and exclusions contained in the Title
Policy;

Non-delinquent
be prorated as ofthe

general and special real property taxes, bonds and
Close of Escrow;

(c) All exceptions shown on the Title Report that are approved in
writing by Buyer pursuant to Section 5.1.

6.2. Approval of Feasibility. Buyer shall have delivered the Approval Notice
as provided in Section 5 above on or before the Decision Date.

6.3. Seller's Performance. Seller shall have performed all of its obligations
under this Agreement including, but not limited to:

(a) Compliance with the offer requirements of Government Code

Section 54222,provide'd'however, that if Seller is required fo.sell the Property.pursuant to said

r..1i* S"tto iliall not be in breaih of this Agreemerit and this Agreement shall auto_matically

i...ninut., in which event: (a) Buyer and Sell-er shall execute and-deliver to Escrow Holder
.unC.ttutlbn instructiors and itt oihe. documents that are reasonably required by Escrow Holder
*na/o. Seller in order to cancel this Escrow and release any interest of Buyer in and to the
pioperty; (b) Escrow Holder shall, without a[ry further insiructions toq the parties and

i"gioAL6dr'oi whether or not Sellei has signed a consent or cancellation instructions, retum the

(b)
assessments, which shall

4
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Deposit (less the Independent Contract Consideration which Qeller shall.retain) to.Buyer, less

Esirow Aolder's cancbllation fees and expenses; (c) Escrow Holder shall return all documents
and instruments to the parties who deposited the saine into Escrow; (d) Buyer. shall return all
Property Documents to Seller; (e) Buyer shall deliver to Seller all tests and other reqorts
prepare'd by third party consuitints with respect to the Property (without representation or
wairanty);Lna (|itriiagreement shall terniinate and neither iarty hereto shall have any f-urthgr

obligati6ii or reifonsibility hereunder or liability-of any nature or amount whatsoever to the other
party hereunder except as provided in Section 5.2.

(b) Completing a lot line adjustment so that the Property constitutes a

legal parcel in compliance with the California Subdivision Map Act.

(c) Terminating the existing lease encumbering the Property to the end

that the Property will be conveyed free of rights of possession.

6.4. Effect of Failure of a Condition. The conditions described in this Section
6arefortheexclusiveisfiedorwaived-byBuyeronorbefore.
the Close of Escrow. Such conditions may only be waived by Buyer's delivery of written notice
of such waiver to Seller and Escrow Holdi:r. In the event the Close of Escrow does not occur
beCause any of the conditions to the Close of Escrow set forth in Section 6 are not satisfied or
waived by'Buyer, and if the failure of such condition is not caused by the default of either P?rty,
then ihe farties agree that this Agreement and the Escrow shall,thereupon b.9 terminated, ard
that: (a) bry.r ant Seller shall eiecute and deliver to Escrow Holder Cancellation instructions
ana ait ottre'r documents that are reasonably required by Escrow Holder and/or Seller in order to
cancel this Escrow and release any interes[ of Buyer iri and to the Property; (b) Escrow Holder
it uti, *itt1out any further instructions from the p6rties and regardleis bf whether or not Seller has

iig",ia a consentbr cancellation instructions, return the.Depoiit to Fuyer, Iess Escrow Holder's
caltcellation fees and expenses; (c) Escrow Holder shall return all documents and instruments to

the parties who depositeh the same into Escrow; (d) Buyer shall.return all.Property Documents to

S.itlil and (e) thiiAgreement shall terminate-an<i neitfr-er party hereto shall have any T{1.. .,
obligation or iesponiibility hereunder or liability of any nature or amount whatsoever to the other
part! hereunder bxcept as provided in Section 5.3.

7. Representations and Covenants of geller. In addition to any express agreements

ofSellercontaiherebyrepresentsandwarrantsto,and
covenants with, Buyer as follows:

7 .1. Power. Seller has the legal power, right and authority to enter into this

Agreement and the instruments referenced herelin, 
-and 

to consummate the transaction
contemplated hereby.

7.2. Requisite Action. All requisite action (corporate, p?rtnership or
otherwise) has been ta[En-byTETGi]n connectidn with the eniering iirto of this Agreement, the

.*..utio.r'und delivery of the instruments referenced herein, and the consummation of the

transaction contemplated hereby.

7.3. Authority. The individuals executing.this Agreement and the instruments
referenced herein on b;hfifmeller have the legal power,iight an-d actual authority to bind
Seller to the terms and conditions hereof and thereof.

7.4. Income Tax Information. Seller js not a non-resident alien, a foreign
corporation,aforeignp@t,oraforeigtestate(asthosetermSaredefined
in the United States"inierniL R.u.nr. Cod'e and Income Tai Regulations) lor purposes of United
Stut.r income taxation. In connection therewith, Seller shall deliver to Escrow Holder tbr
a;i;;ti" Buy.. at the Closing an affidavit ("Seller's Affidavit") in the form attached hereto as

5

Exhibit "D".
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7.5. Title. Seller shall deliver title to the Property to Buyer at the Close of
Escrow subject oniy toT-exc.piign, described in the Title Report which were 

?P-p_t-11:dlJ,^-
Buver in actordance with Secti6n 5.1 above. From and after the date of this Agreement, seller

.n}ii"t. ,o ".ti* to encumber the Property with any lien, easement or other title matter.

7.7 , Undisclosed Defects. To the best of Selle$ knowledge, no defect or

conditionofther'op.'t@mayadverselyaffectBuyer'sproposeddevelopment
of the Property.

7.8. No Unrecorded Interests. Ex-gep! for the current lease of the plop-?!y,19:

Tenant,whichleaSeSh@ereffec.tivepriortoCloseofEscrow,tothebest
"t='S.rlZr;r^[;;;;ag;, 

ir,Li. ui. no u*..drd.d l.ur.t, licen'ses, or other possessory interests in

the Property.

7.9. No Other Agreements. Except as otherwise disclosed to.Buyer in the

PropertyDocuments,thffiencommitmentsto,orunderstandinssor
agreements with, any private.party o, uny.'ffi;";iil ilif,"iiiY'"i ug.nCY that viould adversely

aifect Buyer's propose-d development of the Property'

7.10. No Litigation. To the best of Seller's_knowledge, there is.no litigation or

legalproceedingp.naiffit.nea4.15i1.i"g.aga*LstSellerorthePropertythatcould
reasonabtv u. .*o..iIt'A;d*ij.*iv'.iri.t s.iiitY"5, Buyer's ab]lity to peiform their respective

;bl[;ii;;i. 
-n.riu'na.i, 

or Buyer's pi'oposed development of the Property'

7 .ll. No Toxic waslgg. To the best of Seller's knowledge, the Propertv 
-has 19t

been used for the storagtEffisal-of any toxic or hazardous waste, material or substance, and

Seller has received no notrce lrom any go*i.r"*.ntat iuthority concerning the removal of any

roxic or hazardous;;ri;,;;G;iui ;r't;b.i;;;; il;; ine prorjertv' or concerning anvrestrictions

on the use or development of the erop.riy'on *.o*f of the fresence of any.toxlc or hazardous

waste, material o, r,iur't-u*. 
"" 

irr. pi"i,drtv ti 
"n 

uny other ieal property *ithin the "border

zone" of the ProPertY'

7-|2,Indemnity.Sellerherebyagreestoindemn.if'y,plgt.egldefendandhold
Buyer and the p.op..ty-firffi rro* und uguinrt"uny damage, clairi, liability-or expense of any

[iit-*["ir;;;;ii#liaiiil,.i,iir,"irt'iir"i-ffin, reaioiraule atlornev's rees and fees of expert

witnesses) arising f;;;;l; connection';ilh';t b*r.h of ury of the f^or.egoing representations

ffi;";;;rti.;;rs;ii;;;;;-unv oin.. iepresentitions or warranties of Seller contained

elsewhere in this Agreement. Such t.p.?t.ntuti"ri 
"ra 

warranties of Seller and anv other

reoresentations and-warranties of seller io";;il;a;i;;*t "i.ln 
tr',is Agreement areirue and

iiffi; ffi;iffiortn. date of this As;.;;;i-ura GiLu. trr. and c6rrect on and as of the date

of the Closing, una^rnaiJr*i;;i[. i1^"ti";I;; pqti"d_of twelve (12) months without the

necessity of iseparate written certificate regardtng the same'

Agreement, BuYer
8

of Buyer con
of

e ln

6

covenants with, Seller as follows

. In addition to any express agreements
hereby represents and warrants to, and

7.6.

assessments or
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8.1. Power. Buyer has the legal power, right and authority to enter into this
Agreement and the inst-ruments referenced here-in, bnd to consummate the transaction
contemplated hereby.

8.2. Requisite Action. AII requisite action (corporate, partnership or
otherwise) has been tanenTy nuyer in connecti6n with the enteriirg into bf this Agreement, the

.*i*tion'u"d delivery of the insiruments referenced herein, and tlie consummation of the

transaction contemplated hereby.

8.3. Authority. The individuals executingthis Agreement and the instruments

referenced herein on b-[Af oTEuyer have the legal power, right an-d actual authority to bind
Buyer to the terms and conditions hereof and thereof.

8.4. Indemnity. Buyer hereby agreeslo indemnify, pToJggj, defend and hold
Seller and the property hffiesifroniand agaiirst"any damage, claiin, liability.or expense of any

kird ;iliro.r., linctiraing, without limitati-on, reasohable aftorney's fees and. fees of expert.

;il;.;;;;tuiring r.o* orlir.onrr.ction with any breach of any of the^&regoing representations

and warranties olBuyer and any other representations or warranties of Buyer contained

;i;;;ft;in ttris Agieement. Such repreientations and warranties. of Buyer and any other 
,

representations andivarranties of Buy6r contained elsewhere in this Agreement are true and

;;;;i;;;rd ^ 
of tf,.tui. of ttl. Agreement, and shall be true and cbrrect on and as of the

A;i;;it[; Ct";l;g, ;d rr,att su*iueihe Closing without the necessity of a separate written

certificate regarding the same.

9. Escrow Closine Obligations.

9.1.
aqrees to deliver to
dicuments. the deli
benefit of Buyer:

(a) Grant Dee4. The^Grant Deed,-d.uly executed Sqd.Sgknowledged 
by

Seller, conveying the Pi6perty tdEuy%ln the form attached heieto as Exhibit "C".

Seller hereby covenants and

E,scrow on or pnor to srng Date the following instruments and

very of each of which-shal I be a condition to the Close of Escrow for the

Seller's Affidqy{. The Seller's Affidavit, duly executed by Seller,

S

(c) General Assienment. Two (2
Assignments, duly e*el.ited b@attached

(b)
in the form attached hereto as Exhibit "D"

Del
Escrow Ho on or to

of Escrow for

original General
I

AS

(d) Other Documents. Such other documentation reasonably- required

by Buyer, Escrow Hofiei and/=#Titletompany to effectuate the Closing contemplated

hereunder.

9.2.
asrees to deliver to
eich of which shall

of

(a) Funds. The balance of the Purchase Price, together with Puyer's
share of any Escrow.t[Jing cffi:sts and pio*tion. in the amount determinedby Pscrow Holder,

,ii"iiu.i &11;;;a; E;.;ffi n"ia"i uv sryer in cash.or other immediately available funds not

iuiii tt un the business day immediateiy priror to the Closing Date.

ft) General Assisnment. Two (2) counterpart original General

Assignments,dulyexe|utedb@attachedheretoasExhibit''E''.

7

be a condition to the the

covenants and
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(c) Other Documents. Srq!, other documentation reasonably required

by Seller, Escrow Holciei and6iTitiETornpany to effectuate the Closing contemplated
hereunder.

g.3. Disbursements and Other Actions Qy EscJow tlol$gr. Upolthe Close of
Escrow,andwhenallre6eendepositedintotheEscrow,
Escrow-Holder shall promptly undertake all of the following:

(a) Disburse all funds deposited with Escrow Holder by Buyer in

Dayment of the purchaie Price for the Property and^in payment of Buyer's share of any Escrow

bl6sing costs and prorations as follows:

(1) Deduct from the funds deposited with Escrow Holder by.,
Buver in navment of Buyer's shire olany Escrow closing costs and prorations the amount of all

ru.h it.tnt ihargeable to the account of Buyer hereunder;

(2) Deduct from the funds deposited with F,scrow Holder.by
Buver in oavment of the purchaie Price all items chargeable toihe account of Seller, including,

;it'hilifii;iil;, A; amount of any deeds of trust, tix liens or other monetary encumbrances to

b;;;id b, S.tiiii"a S.ll"ris share of any Escrow closing costs and prorations; and

(3) Disburse the remaining balance of the Purchase Price to

Seller promptly upon the Closi 6f Er.to*. 
. 
Any funds depo-sited by or on ?:!1f "f 

Buyer.in

;;;&;ath; ri - oiirr. fi;hil Price and Buyer's share of any Escrow closing costs and

prorations shall be returned to Buyer.

(h) Cause Seller's Grant Deed for the Property (with documentary 
^

transfer tax informario)r"io U. a-ffo-.4-uft.i iecording) to be recorded in lhe official Records of
the County.

(c)

(d)
General Assignment to BuYer

(e)

Deliver the Seller's Affidavit to Buyer.

Deliver one (l) original General Assignment and one (1) original

Cause the Title Policy described in Section 6'1 above to be

delivered to Buyer.

10. Escrow Cancellation. If either pa.rty defaults with {eiPecl to jls obligations - . .

hereundii,o.iffio''aiiio,tocloseby.theagreedClosingDate,EscrowHolder
shall continue to comptv wiitr the instruciions contained hereln until a written demand has been

;;;;/;^p"rtv 
"rti^trli 

t" d" i" r"iihe cancellation of Escrow. Escrow Holder shall notifv the

other pirrty-of any such demand.

matters relating to this Escrow'

10.2. Default by Seller. In the event Seller shall default in its obligations I1:,
thisAsreement'and',,.ffi.mainuncuredforaperiodoften(!0)d1ys.afterreceipt
;irilifffi;;ti.L}r;; Bry.;, tilr;il uaaition to any other rights or remedies which it mav have

8
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at law or in equity, Buyer may either: (a) terminate this Agreement in which event Buyer shall

6L entitled to tt eii"-6aiui. ii:funa of th6 Deposit and any-other funds deposited by^Buyer into
gr.-ro* i*iuOingrti interest earned thereon ind collect damages for Buyer's out-of-pocket.
.ro.nr.r in.u.r.? in ionnection with the transaction contemplated by this Agreement; or (b)

;tlIil;;t "it 
ii iigt is or remedies at law or in equity to acquire the Property for Seller's

uncured breach of this Agreement

nuyert tnitials Seller's Initials

1 1. Costs and Prorations.

1 1.1 . Escrow and Other Costs. Subject to Section 10.1 above, Ery.., and Seller

shalleachpuyon.-t,ulf@'.*',o*feesfortheEscrow.Sellershallbear
the cost of all documentary transfer tu*.. una uny oltt.t City or County transfer. taxes and the

cost of the Title poli;;." B'"ilil"it'u."i ttr. cori of any_gndorsementi to the Title Policy ora

binder in lieu of u poli"y""iiirl. i*;t"*.;i};t.gt.a by Buyer' Buver and Seller shall each bear

their own respecrive"i;AiilA';#;;;i;;torii, irunv, outsia" of Eicrow. AII recording costs or

fees and all other costs or expenses not o?frii*i1.. pt*ia.a for in this Agreement shall be

u}h;i;ft "i-"if"."i.J 
U.i.i,."" nuyeiand Sellei in the manner customary in the Countv.

9
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of the Closing include both the Property hereunder and other adjacent real property, th.ltl: 
,,

aoolicable noji-delinquent general drnd lpecial real property taxes, bonds and assessments shall

b!;iil;CJ U.t*.."it",. Ploperty hereunder and such oth6r adjacent real property basedon, 
.

acreage. Finally, if the regular tax bill or bills for the Property fbr the tiscal year ln whlcn ffils
grcro"* closes dr'e noiauult-aUle as of the Closing, Buyer ind Sellershall re-prorate all such

een.iaf and special real property taxes, bonds afid assessments for the Property between

ifr.i"*frlr ;ft"4; of gJ.ro'* b'ased upon the then current frscal yq?.r's regular tax bill or bills
i"itfri, ifr,.ty aj-Oia;)" f"ti"*irglne aate such regular tax bill or bills are actually-f::il-.-d !L^-
the parties.'Any trrt.ilo-Roos aslessments,special assessments, district ass€ssments or any other

bonds and assessm.nii *itfri.rpect to the Pioperty lhqll not be paid.in full by-Seller, but the

irr.rt installment oIru.f, Uondrund u.rerr-bntishall be prordted between Buyer and Seller as

of the Closing as provided above.

lZ. Broker's Commission. Seller and Buyer each represent to the other that no

broke,agi'co-ffirothercompen!ationofanykindisdueorowingtoany
oerson or entrtv tn .onr..tion with the tiansactions covered b,y [hi^s Agreement, and each party

#;;io;*ij";; ir;;;6;.inaemnifv una r,ota the other harmGss from and against anv and all

.8rir:, ri"uiii;.r,1;;;;r,.iu.nug.r, ciaims, causes of action o.r proceedings u'hich T"I lltlltli}
un, &t.r" broker. aeeni or find'er, Iicensed or otherwise, claiming through, under or by reason ol

th; *rJr;i of it. i"na.mnifying party in connection with this transaction'

13.l. Condemnation. If all or any portion o_f_1he Property is taken prior.to. the

Close of Escrow as a result of condemnation lincluding-the filins of dnv notice of intended

condemnation or pro...aings in the nat;;;d;;in.nt?o*uin), ihen B.uyer.shall have the right,

hv wriuen notice a.iir-.ria'i" S;ii;; una e..ro* Holder within.ten.(10) business days after 
,

b'r;;;;;;;ir.i *iii.r notice of such condemnation, to terminate this Agreement and cancel

E;J,:#. oti,;.*;;, if Buyer does not r;-;G;i i" G.*inut. this Asreement and cancel Escrow by

written notice a.riuir.i#i;il;ffib;;ro* ilora.i within such ien (10) business dav period,

then this Agreemeni;h;if r;"i" i, irriloi.. ura .rf.ct, and the entiie award from the

;;ilffiilE;ii;;;iil;iluiiu. tr" rote property of Buyer. If this Asreement and the Escrow are

terminated pursuant?o;tris^s..ii;;ii,;il B'"r; r,*eui lssignl r"i:l_t:l:tl9{}Yr.,', right, ritle

;;Jl;i;,.,fin and t";;;h ;;demnation a#ard and, notwit"hstanding. the provisions of Section

igl;S;ii; r-dlip"y;iiEr*;;A;it"t.1!tTg.t, and the DepoJit anii any other funds

deoosited bv guve. ini; E;;;, i;g;ih; ;ith allfnterest earned ihereon in Escrow, shall be

i.",luir.jjo"'iliJy'irr.-* H,ita.? or by Seller if previously released to Seller.

10

13. Condemnation and Destruction.
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above, then, notwithstanding the provisions of Section 10.1-, Seller shall pay all F'scrow

;";il;ti"n .f,urg.r, una tf,E Det'osit and a4y other funds deposited.bY puyer into Escrow,

i;;;th.;;ith all int...rt earned in.r.on in ei.io*, shall be returned t6 Buyer by Escrow Holder

i,ii=v S.ti.iif pi.riourty released to Seller. Termination of this.Agle^eTenlby reason ot.such

ffi;g. ;;ilri"rl.ti", sirall in no event be deemed to be a default of Seller hereunder.

14. Waiver and Consent. Either party.may specifically and expressly waive in

writinsanvb,effiyofu,y,p.ouisioi,oTthisAgieement,-butnosuchwaiver
;ir;ii';?;;itri. 

" 
fu.in.i 

"i.6rtiruii,g 
*uii.r of any preceding -or succeeding breach of the same

;;;;y;1il[;;i;i";. A ;.riri"g pu=ny .-uy ul^lni time ther&fter require further compliance

hv rhe other oarty *iii, unv breacf io *uir.d. The'consent by one party to any act by the other

fdr *fri.f, irlh .t nr.nt wis required shall not be deemed to.imply consent or warver ot the

;;;.;;iw ;f"Ut"i"ire ,u.ti.orii.ni for th. ru*. or any similar-a6ts in the future. No waiver or

li""r.i,itrrtiil,-pfiJfi;;;il;;.tor any failure of a party to act, except as otherwise

specified in this Agreement.

15. Survivability. All covenants-of.Buyer or $eller which are intended hereunder to

he nerformea in wtrotEffi pu.t uR..the Closing, and all representations,.warranties and

ild'#iii;;;i^;ith;;;;rty d;h;;G.i, it uti suriiu. the Closing and be binding upon and inure

to the benefit ortrr. i.!p.6ti""p"rti.. hereto and their respective heirs, executors, administrators,

successors and assigns.

16. Further Documents and Acts. Each of the pa{iep hereto agrees to cooperate in 
.

soodfaith*itheachffiddetiversuchfu'therdocumentsandperformsuch
3;1i;;.',"r';."i u. reasonably n...suiy oi upprop.iate to consummate and carry into eflect the

transactions coniemplated und6r this Agreement'

17. Miscellaneous'

or consolidation.

17 .2. Attorneys' Fees. If any legal action is instituted between Seller, B.uye1 or

Escrow Holder in connection with this Agi#rn;;i;Gn the prevailing party shall be entitled to

recover from the foring pu.tr;ii;iiil;ffi, ild;;p.nt.t, iricluding dourt costs and reasonable

attorneys'fees.

|T.3.Notices.Allnotices,requests,demands,.angqlt,".:gTmunications
required pl fglil:a under th-is Agreem!;;';dri.6;lh writing 

!'J;fH1i3.\T:It'!'.fli*-JB)'communlcattons) and shall be (as elected by the petson givi
messenger or.ouri.i.].iri.., a'.rir.i.a uv 6r.ir'lgni.nuTt, t.fit ,iu facsimile with confirming

;;;; r,y';.ii,;;;i ;i;;t;;i;;;*ail with .onit'fring copv bv mail. or mailed bv United States

mail (postage prepaid), registered or ..ii'n.J,;;il;;.;;ilit iJqr..ttd,addresseci as follows:

Irto Buve. 
YYoi'J::ffi'tt f:iH;,t*k:r, Suite D-4-te7

11
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With a copy to:

If to Seller:

Ladera Ranch, California 92694
Attention: Matthew J. Waken
Telephone: (949) 7 10-6377
Facsimile: None
E-mail: matt@walbern.com

Palmieri, Tyler, Wiener, Wilhelm & Waldron, LLP
1900 Main Street, Suite 700
Irvine, California 92614
Attention: Stephen A. Scheck, Esq.
Telephone: (949) 85 l-7221
Facsimile: (949) 825-5417
E-mail : sscheck@ptwww.com

Citv of La Veme
3660 D Street, La V
Attention: Bob Rus,
Telephone:
Facsimile:
E-mail

eme, CA 91750
SI, City Manager

-8726596
596-8706

org

with a copy to: 
i;70";k?#lilu u.,n., cA e17s0
Attention: Bob Kress, CitY AttorneY
TelePhone: (909) 596-8726

[:ffifl';"{6?#,1}11'-
Each notice shall be deemed delivered (1) on the date delivered if by personaldelivery or

"r.-infrt 
mail. (2) on tf,i date of transririision with confirmed answei back i!by facsimile, (3)

;; til;?;i;';i;r;ft;iriion ii r"rt via electronic mail, and (4) seventy-two. \tl) hours after

;;;;rfit r;1h; U;i6a Siuigr rnul gostage prepaid) if by regisered oi certified mail. The parties

io it ir ag.eement unJir,.ii i.rp.itire s"u.iesio.s 
'and 

issigns shall.have the right from time to

;i#;A[i;y ii*"4;;i;gih;t# of itiir Agreement.toihange their respect-ive addresses and

.u.n inat hav6 the right to"specify as its addrels any other address.

17.4. Gender and Name. In this Agreeme.nt (unlesslhe context requires .. .

otherwise),themasculiffieutergendErsandthesingularandthepluralshallbe
deemed to include one another, as appropriate.

17.5. Entire Agreement. This Agreement and its Exhibits constitute the entire

asreement between the p;rtiesGreto pertaining tithe subject matter hereo.f, and the final'

;3;;l;i;';"a".*.furi*lxpression ofihe terms"and conditlionsthereof. A.ll prior agreements,

;;J;;;Ai*r,^r.e;tiutioir una understandings of the parties hereto, oral or written, express or

iniplied, are heieby-superseded and merged herein.

17.6. Captions. The captions g.seq herein are for convenience only.and ge 1o1
a part of this Agreemeni;;d do not in any *ay limit or amplify the terms and provisions hereot'

17 .7 . Time of Essence. Time is of the essence of every provision of this

Agreement in which time is an element.

17.8. Governinq Law. This Agreement and the Exhibits attached hereto have

been negotiated and exatufia infidstatooical'ifomia and shall be governed by and construed

in accorlance with the laws of the State of California'

t2
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17 .g. Invalidity of Provision. If any provision of this Agreement as applied to

eitherpartyortoanycl@udgeci6yacourtojcompe-tentjurisdictiontobe
;;iI;i;6.,ioii.uUi. lor any reason, the sam[: shlll in-no way affect (to the maximum extent

o"i-i5iUt. bv law) uniott.r provision of this Agreement, the application of any such provision

irnder circumitanc6s different irom those adjudicated by the court, or the valtdtty or

enforceability of the Agreement as a whole.

17.10. Amendments. No addition to or modificatioq olany provision contained

inthisegreemeni'naiffiun1essfullysetforthinwritingbybothBuyerandSeller'

17 .ll. Counterparts. This Agreement may be executed in one or more

counterpartr, .urh oi*h]"hffiffiG deemed"an original, 6ut all of which together shall constitute

but one and the same instrument.

17,12. Exhibits. All Exhibits to this Agreement are incorporated herein by this

reference as though fully set forth in the body hereof'

17.13. Time References. Any references in this Agreement to time for
nerformance of oblieat-ions AaA;-d time sirall mean consecutive calendar days, months, or

I;;;'.'#;;;il;.bt;:;;l;;r "it.^ii* expticitty indicated herein. In the event that the {av on

'*htJib"ri."r';;t;ii.;'il;quiii toiut.-any dction under the terms of this Agreement is not a

;;;iffi;t, ir.t "iiit" ,il"iii; ;k;; 
"n 

ihe next succeedins business dav. 
-whenever notice,

approval or disappro-v;l;;i; t; gil; t;il.io* nora., and Escrow Hold6r is closed on the last

dav for taking ,u.rr"utiior,, ttre" tfle partfur inuU have until 5:00 p.m. on the first following day

EsLrow Hold-er is open to take such action.

asreements contained herein shall not be

clonstrued as if both parties prepared this17.14.
construed in favor of
Agreement.

of The
or elther party, shall be

Buyer
17 .15.

nor Seller shal wl the consent
form or memorandum hereof, or take anY other actton

the marketabili ty of Seller's title to the Property

17.17
Agreement ln
Buyer orano ffer by
herein. The date on
referred to herein as

(signature page follows)

l,

the

the

13
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and

year first above written.

CITY OF LA VERNE,
a municipalitY

Don Kendrick
Its: Mayor

Date:

"Seller"

MW INVESTMENT GROUP, LLC,
a California limited liability company

By:
Matthew J. Waken,

Date:

"Buyer"

hereby

FIRST AMERICAN TITLE INSURANCE COMPANY

B
ts:

"Escrow Holder"

set

l4
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EXHIBIT ''A''

LEGAL DESCRIPTION OF REAL PROPERTY

All that property in the City of La Verne, County of Los Angeles State of California,

described as follows:
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EXHIBIT "B''

ESCROW HOLDER'S GENERAL PROVISIONS

[to be attached]
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TT ilcil

GRANT DEED

RECORDING RE,QUESTED BY
AND WHEN RECORDED MAIL TO:

MW Investment Group, LLC
27702 Crown Valley Parkway, Suite D-4-197
Ladera Ranch, California 92694
Attention: Matthew J. Waken

(Space Above For Recorder's Use)

DOCUMENTARY TRANSFER TAX - $--
X Computed on the consideration or value of property conveyed; OR

_ co*puted on the consideration or value less liens or encumbrances

remaining at time of sale'

The undersigned Grantor
Signature of Declarant or Agent Determining Tax - Firm Name

GRANT DEED

FOR A VALUABLE CONSIDERATION, receipt of which is herebyag\lo-ylt{q:d,
CITY OF LA VERN!, ;.rrri.ip"iiit ap&!Ier"j, ug'gii to sell, uqd YY INVESTMENT

ciicjup, tib, a cuiiriiniuli-ii.a rihuiliy:compinf ("gantT"),1he Pll:"191:t"::,-*9 tt"l
property'("Property") in the City of La Verne, County of'Los Angeles, State oI Uallrornla:

See attached Exhibil ll-
SUBJECT TO:

l. General and special real property taxes and assessments and supplemental

assessments, if any, for the current fiscal year.

2. AII other covenants, conditions, restrictions, reservations, rights, rights-of-way,

dedicati,ons, offers of dedication and easements of record or apparent'
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Dated
CITY OF LA VERNE,
a municipality

Don Kendrick
Its: Mayor

IN WITNESS WHEREOF, Grantor has executed this Grant Deed on the day and year

hereafter written.
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the

document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California
County of San Diego

On before me,
(insert name and titie ofthe officer)

Notary Public, personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are

subscribed to the within instrument and acknowledged to me that he/she/they executed the same

in his/her/their authorized capacity(ies), and that by hislher/their signature(s) on the instrument

the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument'

I certify under PENALTY OF PERJURY under the laws of the State of California
that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(Seal)

)
)
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Exhibit "1"

LEGAL DESCRIPTION OF REAL PROPERTY

All that property in the City of La Verne, County of Los Angeles State of California,

described as follows:
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EXHIB IT ''D''

SELLER'S AFFIDAVIT

Seller's U.S. tax identification fsocial security] number is as follows:

1. Seller is not a non-resident alien, foreign corporation, foreign partnership, foreign

trust, or foreignestatelur tfror. terms ur. a.frr6A in tfie Internal Revenue eode and Income Tax

Regulations).

2.

3. Seller's office address is:

Seller understands that this certification may be disclosed to the Internal Revenue Service

by Buyer and that any false statement rontui".a t eiein could be punished by fine, imprisonment,

or both.

Under penalty of perjury,.seller hereby declares thal it has examined this Affidavit and to

the bestiTl;; [;";i6@'*a U'eiief, it is true,'correct and complete.

Dated
CITY OF LA VERNE,
a municipality

Don
Its: Mayor

Section 1445 of the Internal Revenue Code
interest must withhold tax if the seller is a foreign

limited
of a U.S.

Seller hereby

that
OF LA

of tax is not
a
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E,XHIBIT ''E''

GENERAL ASSIGNMENT AND BILL OF SALE

THIS GENERAL ASSIGNMENT AND BILL OF
made and entered into as of the of
VERNE, a municipality ("Seller
liability company ("Buyer").

RECITALS

NOW, THEREFORE, in reliance |PQn the foregoing recitals,uld il,:gltideration of the

mutual covenants r.Ifort-r, fr.iii" -ra i, tii6 prrChrt.igreiment and for other good and

valuabte consideratio;;tii;;,;,tit-".A"i.qr*V "?*fti8f, 
are frereUy acknowleiiged, the parties

hereto agree as follows:

Z. Seller represents it has not transferred, conveved or hypothecated.any.interest in

the assets to be conJe'y'Jd;;iit, ffiouiAiiig"-ent to any other oiitv. seller hereby

covenants rhat it *ti;';;i;il.;il ililfi? 6ifu. up,in writt6n r6quest therefor, execute

and deliver to guyei,'its no'rni*.t, ,u.".tiott undlo.t lssigns, any new or conf,trmatory

instruments and do ;"; pr;i;;;;y;ih;;;tt, *fti.t puy"er, its nominees' successors and/or

assigns, ,,nuy r.qu.ri'i; [;e;;i; r;liy1iltr; rgJt.:;,Srlndio'ttol of, and protect the rights of

Buver. its nomrnee;; ilJ.-*;; ;;d7";;;iigrJ i, uti the assets of Seller intended to be

transferred and assigned herebY.

3. Buyer hereby accepts the foregoing assignment in accordance with the terms and

conditions of the Purchase Agreement'

IS
LA

LLC, a California limited)

of La
" 1" attached
assets being

as of

maps,
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IN WITNE,SS WHEREOF, the parties hereto have executed this General Assignment as

of the day and year hrst above written.

CITY OF LA VERNE,
a municiPalitY

Don Kendrick
Its: Mayor

" Seller"

MW INVESTMENT GROUP, LLC,
a California limited liability company

By:
Matthew J. Waken,

"Buyer"
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Exhibit il1il

LEGAL DESCRIPTION OF REAL PROPERTY

All that property in the City of La Veme, County of Los Angeles State of Califomia,

described as follows:
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Agenda Report
CITY OF LA VERNE
City Altomey's Office

DATE: September 16,2019

Honorable Mayor and City Council

FROM: Robert L. Kress, gi,ty efiorney f)Q
SUBJECT: City Manager Employment Agreement

TO

AGENDA SUMMARY:

The City Council, following the annual evaluation of the City Manager, instructed the
City Attorney to prepare an amendment to the employment agreement with Robert T
Russi. That amendment is presented for Council approval.

BACKGROUND:

Robert Russi became La Verne's City Manager in 2010. An employment agreement
between the City and Mr. Russi was entered into at that time and has since been
amended in 201 1 , 2013 and 2017.

The Amendment presented extends the employment agreement with Mr. Russi through
August 6, 2024. No other changes to the existing agreement are made by the
Amendment.

I recommend that the City Council approve the Second Amendment to Employment
Agreement with City Manager.

RECOMMENDATION:
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SECOND AMENDMENT TO EMPLOYMENT AGREEMENT WITH
CITY MANAGER

THIS SECOND AMENDMENT TO AGREEMENT, made and entered into this l6th day
of September,2}l9 by and between the CITY OF LA VERNE, a municipal corporation,
hereinafter called the "CITY" and ROBERT T. RUSSI, hereinafter called "EMPLOYEE".

WITNESSETH:

WHEREAS, Employer and Employee have previously entered into an Amended and
Restated Employment Agreement on October 7,2013 and a First Amendment thereto on May 1,

2017; and

WHEREAS, Employer and Employee are both in full compliance with their relative
obligations under the Agreement; and

WHEREAS, the parties now wish to amend that Agreement.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the
parties agree as follows:

1. Section 2 - TERM - The first sentence is hereby amended to read as follows:

The term of this Agreement shall be for eleven (11) years and shall
terminate on EMPLOYEE'S anniversary date (August 6) in 2024.

IN WITNESS WHEREOF, the CITY has caused this Second Amendment to Agreement
to be signed and executed in its behalf by its Mayor, and duly attested by its Assistant City
Clerk, and EMPLOYEE has signed and executed this Agreement, both in duplicate the date and
year first above written' 

cITy oF LA ,ERNE

Don Kendrick, Mayor
ATTEST

By:
Assistant City Clerk

APPROVED AS TO FORM:

0*
L. Kress

''EMPLOYEE ll

B

City Attorney

ROBERT T. RUSSI
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